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WARD SUGAR RESOLUTION. 



Committee on Agriculture, 

House of Representatives, 

Tuesday October 2J, 1)21. 

The coiimiittee met at 10 o'clock a. m., Hon. Gilbert N. Haugen (chairman) 
presiding. 

The Chairman. Gentlemen, the connuittee has met this morning for the 
purpose of considering H. J. Res. 78, authorizing the President to require the 
United States Sugar Equalization Board (Inc.) to take over and dispose of 
33,902 tons of sugar imported from the Argentine Republic. 

Mr. Tincher. Mr. Chairman, I do not suppose there is any possibility of 
getting this bill passed at this special session, even if it is reported out, and 
there are two Members of this committee absent; one of them, Mr. Hays, has 
been in the hospital for some time and has just recently beeii taken home, 
where he is recovering. He is very much interested in this proposition. Mr. 
Sinclair is at home, I think, in a legitimate cause on account of a recall election 
that is taking place there. I think the hearing ought therefore to go over, 
I understand the Attorney General is not in town, and I also understand that 
the Department of State has not furnished the documents requested of them. 
They have decided on their own initiative that they are unnecessary. If the 
Attorney General does not appear before the committee, as I understand it, 
although I do not know that I understand it correctly, you gentlemen have 
closed your case except that I have a date with Mr. Franklin for a few 
hours. I think Mr. Hays and Mr. Sinclair have a right to be here, and I 
would like to have the hearings go over at least a week until they can be 
here. Mr. Sinclair will be here then and Mr. Hays will be out the latter part 
of the week. 

Mr. Clarke. I think we have had all the information about this matter, and 
it is upfair to bring these gentlemen continually down here, and if one member 
is called away or is necessarily absent this week, some other member will be 
away next week, and I do not think it is fair to keep continuing the matter, 

Mr. Tincher. When the matter was on the floor before I was criticized by 
the leaders of the party for not having any information, and I am not qu^te 
sure we have not very full information yet; I know we have not. 

Mr. Ward. We have all the information that can possibly be obtained. ' 

Mr. Clarke. I think so. 

Mr. Tincher. I know I have some information that is not in the record, 
quite considerable, that I hope to put in when I examine Mr. Franklin, and 
that will take some little time, and I had hoped for a full attendance of the 
committee, unless there is some real reason for hurrying this thing when they 
are not here ; and we also have an understanding with Mr. Daugherty that after 
he investigates this matter he will come back before the committee. I do not 
know whether they have any authority or not, but the committee called for 
certain documents from the Secretary of State's office, and some one up there 
has decided that we do not need them. 

Mr. Ward. Read the letter from the Secretary of State's office. 

^Ir, Clarke. Let us continue with the examination here and these men can 
get the information you want on the matter. 

Mr. McLaughlin of Michigan. Have we a communication from the Secre- 
tary of State's office? 

The Chairman. Yes. 

]Mr. ^McLaughlin of Michigan. I suggest that the communication be read. 

(The clerk read as follows:) 

State Department, 
Washington. June 27, 1921. 

My Dear Mr. Haugen : I am in receipt of your letter of June 9 referring to 
H. J. Res. 78. in which you request that you be furnished with copies of all 
correspondence in the department relating to the transactions referred to in 
this joint resolution for the information of the Committee on Agriculture. 
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It appears that the connection of the Department of State with the trans- 
action undertaken by the American Tradings Co. at the instance of tlie LXepart- 
ment of Justice was set forth very clearly to the (Vmimittee on Agriculture at 
the last session of Congress, when the resolution was passed by the Senate. 
Inasmuch as there has been no further correspondence between this Govern- 
ment and the Argentine Crovernment regarding thin question sinc*e that date, it 
is my belief that the documents submitted by the Department of Justice to the 
committee during the last session contain all the evidence at the disimsal of 
the Department of State. 

I am, my dear Mr. Haugen, 
Sincerely, yours, 

Ghables E. Hughe*s. 

Mr. RiDDicK. Was that evidence brouglit before this committee or the Senate 
committee? 

The Chairman. Before this committee. All the papers were here. 

Mr. TiNCHER. A young man came down here from the department and 
brought certain papers, and as a result the committee voted to ask the Depart- 
ment of State to send the entire file on this subject down here so that we 
might peruse it. I have some information that leads me to think we want to 
see the entire file. I am perfectly ready, so far as I am concerned, to go ahead 
with the examination of Mr. Franklin. 

Mr. Clarke (interposing). Then let us proceed. 

Mr. TiNCHER. But there are some men who have some rights on this com- 
mittee and one of them is sick, but will be out the last of the week. The other 
is unavoidably away from town. This is not a killing matter. These gentle- 
men can surely be here next Tuesday or next Monday, and I make a motion, 
Mr. Chairman, that if we are to proceed with it at this special session we recess 
until next Tuesday at 10 o'clock, and I do that on the theorj^ you want to pro- 
ceed at this session so as to give these men a chance to attend the meeting. 

The Chairman. You have heard the motion. Are you ready for the question? 

Mr. Ward. The idea is to get a bill reported out of the committee at this 
session. 

Mr. TiNCHER. I wnnt :t reported out ; that is, if the members want to do tliat ; 
but I want to give the members a fnir chance to be here at the hearings, and 
I know Mr. Hays, who is sick and has been in the hospital for about three 
weeks and has just been taken home, has taken a lot of interest in this propo- 
sition. 

Mr. Jones. There is another member. Mr. Kincheloe, who is very anxious to 
attend any hear ngs, and who is compelled to go home this week. If he has 
not already gone, he is going right away. 

Mr.. Ward. He is going away to-morrow. 

Mr. McLaughlin of Michigan. ^Ir. Tincher, Mr. Franklin is here and you 
Sriy your examination of him will take considerable time. Why not go on with 
his examination and have it put in the record and printed and then everybody 
can read it? 

Mr. TiNCHER. I will be candid with you m reference to Mr. Hays. I have 
a lot of information here about this matter that Mr. Hays helped to procure and 
I think he ought to be here. He may want to ask some quescions, and I do not 
think it is fair to him, inasmuch as he Is sick and th*s is not a life or death 
nxj^tter. He h«s taken as much interest as any member. of the conunittee in 
this matter. 

Mr. McLaughlin of Michigan. It just strikes me that there are two things 
we can take up now properly, your examination of Mr. Franklin, and you 
say you have information or data that leads you to believe there is something 
In tlie State Department we ought to see. Let us know what that is. and maybe 
we can devise some means to get it, or provide for an inspection of it at least, 
if the depju-tment does not wish to have it lenve the department. 

Mr. TINCHER. I have stated my reason, ^Ir. Chairman, and made a motion 
that we adjourn until next Tuesday. 

Mr. JACOWAY. Mr. Chairman, I would like to ask a question for informntion. 
Ic is my understanding thnt the present Attorney General of the Unted States 
is coming before the committee to give his legal opinion as to the merits of 
this claim. 

The Chairman. We mght read the letter from the Attorney General. 
Mr. Jacoway (continuing). And before he comes he wants the entire record 
lad b'efore hiuL and that was a condition precedent to his coming before the 
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committee. Now, the question I want to ask is that, has the record, as requested 
by Mr. Daugherty, been presented to Mr. Daugherty so he will know all about 
the merits of the claim before he comes and gives his opinion? 

The Chairman. The clerk will read the letter from the Attorney General. 
(The clerk read as follows:) 

Department of Justice, 
Office of the Private Secretary, 

Washington^ October 22, 192L 
Hon. Gilbert X Haitgen, 

House of Representatives, Washingtmi, D, C. 

My Dear Congressman: In the absence of the Attorney General, I beg to 
acknowledge your letter to hiin of the 20th, inclosing copies of the reports of 
lienrings on sugar (H. J. Res. 78), and advise you that the same will be brought 
to his attention as soon as possible after his return. 
Thanking you, I am, 
Yours, very truly, 

W. F. GiBBs, Private Secretary. 

Mr. Jacoway. Mr. Chairman, in order to facilitate the matter, if it is in 
order, I move that a committee of three members be appointed to wait uiwn the 
Attorney General and ask if there is any additional record he wants before he 
can make up his mind as to the status of this claim, because he can not come 
before us until he knows the entire facts. 

Mr. As WELL. Why not have the chairman ask him about that? 

Mr. Jacoway. I dare say every member of this committee is going to be 
influenced by Mr. Daugherty's opinion in regard to the matter ; and if the entire 
record is not before him, I think it ought to be before him, and this is the only 
avenue we have for getting the testimony before him ; and, if the motion is not 
out of order, I make that as a motion. 

The Chairman. Do you withhold your motion, Mr. Tincher? 

Mr. Tincher. Yes ; I gladly withhold it for that purpose. 

Mr. RiDDicK. I would like to amend the motion in order to provide that the 
chairman communicate with the Attorney General. 

Mr. Jacoway. That is entirely satisfactory to me. 

Mr. Kincheloe. Mr. Chairman, I just got in here. Have you a motion 
pending? 

Mr. Tincher. My motion was that we recess until next Tuesday, on account 
of the absence of two members, one of whom has been confined to hOme and in 
the hospital by sickness for some time. 

Mr. Kincheloe. I would just like to make this observation before any of the 
motions are voted upon, if the chairman of the committee will indulge me: Per- 
sonally — although this is not wliat I arose to say — I have got to leave here 
to-morrow, and will be gone until after the November election ; but my own opin- 
ion is that I do not think that you are going to get the Attorney General here 
now with this railroad strike pending. His mind, of course, will be absorbed 
with that proposition, which is a serious proposition, and I notice that he has 
summoned various United States district attorneys here in conference from all 
over the country. My guess is he will not think about this proposition at the 
present time, and I do not blame him for that. It is very patent there is not- 
going to be any of our bills passed upon that we may report or may have reported 
before the December session. 

I do not know how other members of the committee feel about the hearings, 
but personally I am ready to go on and attend these hearings and hear every- 
body who wants to be heard. I think we ought to do that, but I think we 
should have these hearings just as close to the consideration of the bills as 
possible, because I know that every member of the committe is busy, and I 
do not like the idea of coming here and giving my attention to these matters 
and trying to digest them and then, after a lapse of time, the bill comes up 
and then I have to go back to the hearings and read them again and refresh 
my memory about the entire proposition. In view of that fact I do not see 
where we make much progress in going on with hearings here when we know 
the bills we are considering are not coming up before the House. That is 
the way I feel about it myself, and that applies not only to this legislation 
but to all the rest of it. I do not mean to specify just this bill. 

Mr. Tincher. Mr. Chairman, ^Ir. Ward has suggested that he can not be 
here until the 10th of November, so that I will amend my motion to make it 
the 11th of November. 
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Mr. Gernerd. That Is ArmUtlre Day, and you do not want to have anything: 
of this sort during that week. I^t U8 have a little vacation during that w€M*k. 
Mr. TiNCHER. Yes; what we ought to do is to put this down as the first 
hearing after the regular meeting of Congress. 

Mr. Clarke. It seems to me that these men have lieen summoned down heiv 
for a definite hearing, and I do not know of any reason why time after time 
the matter should be adjourned for one reason or another. I agree witli Mr. 
Kincheloe's observations; I do not believe there will be any action so far as 
this Congress is concerned, but as a matter of common honesty and fair deal- 
ing with these sugar men I think we ought to appoint a certain day, and if our 
members can not be here, we ought to go right ahead with It. 

Mr. McLaughlin of Nebraska. Mr. Chairman, I am wondering If there have 
been very many times when this matter has been adjourned. Of course we had 
quite an extensive hearing on this resolution. Have there been many times 
when these gentlemen have been called down here and have not been i)ermltte<l 
to proceed ; you say " time after time." 

Mr. Clarke. Two or three times at least. At one t*me I was away when a 
bill was up which concerned me more, perhaps, than it concerned any man 
around this table, unless it be Mr. Voight. That was in reference to the flUed- 
milk bill. I was away, and I was given no particular consideration except the 
chairman notified us by wire that we could include our vote on that bill by 
wire. The matter was not adjourned because I was not here, and yet I come 
from the greatest dairy-producing center in the United States. 

Mr. McLaughlin of Michigan. Mr. Chairman, I move to amend Mr. Tlncher's 
motion to the effect we take this matter up the first thing after the conveninj; 
of the December session. 
Mr. Jones. I second that motion. 

The Chairman. Will the committee dispose of the other motion first? 
Mr. RiDDiCK. I will withdraw my amendment to that motion. 
The Chairman. Are you ready for Mr. Jaco way's motion? 
Mr. McLaughlin of Michigan. What Is your motion, Mr. Jacoway? 
Mr. Jacoway. My motion was that a committee of three be appointe<l to 
wait upon the Attorney General of the United States and ask if the record he 
now has before him is complete or whether there is any additional informa- 
tion he desires in order to inform himself before he comes before the committee 
to tell them of the equity of this matter. 

That is. a condition precedent that has to be complied with before we will 
get anywhere, because I know there are members of the committee who want 
the opinion of the Attorney General. 

Mr. McLaughlin of Michigan. Mr. Chairman, I think Inasmuch as we have 
asked the Attorney General to come here and he has come and talked to us 
and we have asked for his opinion, we ought to wait for his opinion before 
taking final action, and I think it is entirely proper for the chairman or some 
one else on behalf of the committee to communicate with him and find out what 
his convenience will be with reference to giving his opinion and what informa- 
tion he wants in order to enable him to form an opinion; but I do not think 
it is necessary now to delay the hearing until that time. These men are here 
and we rarely have a larger attendance than we have to-day. 

Mr. Jacoway. I do not mean this to interfere with any additional testimony 
we want to take, but I know that that is a matter that has to be complied with 
before we get his opinion. Let the other matter go on Just as the committee 
wishes. 

Mr. McLaughlin of Michigan. Some course of that kind ought to be pursued, 
and I have no objection whatever to your motion. 

Mr. Jacoway. I want to include in that motion that the chairman be a mem- 
ber of the committee. 

(The motion of Mr. Jacoway, having been duly seconded, prevailed.) 
Mr. McLaughlin of Michigan. Now, It might be proper for me to express my 
opinion. I think we can go along now with the hearings. Some of the gentle- 
men are here and we could have a record made of what they have to say and 
save time. W'e rarely have a larger attendance than we have now, and we are 
not doing very much in the House, and it seems to me we ought to take this 
time to hear these men, and, in my Judgment, there ought not to be the delay 
that is suggested by the motion if it will preclude us from taking the testimony 
of the gentlemen who are now here. 
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Mr. RiDDiCK. I am wondering, Mr. Tincher, whether some of the evidence 
produced to-day might be of value to the Attorney General in forming his 
opinion? 

Mr. TiNCHEB. I have told my reasons why I did not want to go ahead now, 
and that is because I worked with Mr. Hays during the vacation of Congress 
in getting some facts together, and Mr. Hays is now sick. He is a good attend- 
ant on the committee when he is well, and the fact is I think he wants to ask 
a few questions himself on the proposition. I am willing, however, to have a 
vote, and whatever the committee decides will be all right. Mr. Franklin is 
a man whom we both want to examine, and he is always here, so there is not 
any trouble about that ; he is handy. 

Mr. Fbanklin. I would like to say here that I may appear to be always in 
Washington, but I really am not. I have my duties in New York, and I am 
there-practically constantly, but I am very glad to come down here at any time. 

Mr. TiNCHEB. You want to come down when the Attorney General comes 
before the committee. 

Mr. Fbanklin. I will be here at any time you gentlemen want me to be here, 
and I will be very glad to give you any information I have. That is understood. 
I will be very glad to appear to-day and go on with anything anybody wants 
to ask about. * 

Mr. TiNCHEB. If you did appear to-day, you would be back when the Attorney 
General comes before the committee? 

Mr. Fbanklin. I will be here, sir, at any time this committee meets to con- 
sider this resolution, if I am allowed to be in the room at the time the session 
takes place. 

Mr. KiNCHELOE. Mr. Chairman, let us vote on these motions. 

Mr. TiNCHEB. I will accept the amendment of Mr. McLaughlin of Nebraska. 

The Chaibman. The motion, then, is that the meeting be postponed and that 
this hearing be the first hearing after the convening of Congress in December. 

Mr. McLaughlin. Then we will have to submit everything after that to the 
Attorney General, and there will be further delay. It seems to me we ought 
to get together such testimony as we can and submit the whole thing to him. 

Mr. Jones. Why can not it be submitted in the meantime to the Attorney 
General ? 

Mr. Clabke. Because Mr. Tinchei^ has additional facts he wants to get in 
the record. 

Mr. Wabd. I will not be able to be here in December. 

Mr. TiNCHEB. I assume we will all be here for the opening of the regular 
session of Congress? 

Mr. Wabd. I expect to go to Europe. 

Mr. VoiGT. Mr. Chairman, the committee has heard all the evidence in this 
matter once before. Any member who wants to get information on this reso- 
lution, I take it, can get it by reading the former hearings. I would like to 
inquire of the members present whether there is any further light a member 
here can shed on this subject? 

Mr. TiNCHEB. Yes; considerable light; and I intend to put it In the record. 

Mr. Wabd. By questioning Mr. Franklin? 

Mr. TiNCHEB. Yes. 

Mr. Wabd. Then go ahead. 

Mr. TiNCHEB. We will vote, I guess, on this other proposition. I want to 
adjust myself to the convenience of everybody, as best I can, but we have a 
motion pending not to take this matter up until the regular session. 

Mr. VoiGT. Mr. Chairman, personally I am ready to vote on this proposi- 
tion now. I have all the information I think I am ever going to get on it, and 
I am not in favor of this delay until the December session. I have not any 
interest in this resolution further than to do justice. Now, if the further light 
that is to be shed oh this subject consists of an examination of Mr. Franklin by 
Mr. Tincher, I think, in all fairness, that that examination should proceed right 
now. 

The Chaibman. Are you ready for the question of postponing the hearing 
until the first meeting in December? 

Mr. Wabd. I am opposed to that motion. I think there could be no object in 
delaying this matter except to defeat it. The facts are all here, and there can 
not be any more facts given, and I am ready to make a motion to vote the bill 
out right now. 

Mr. Williams. Without hearing the Attorney General? 
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Mr. Ward. I do not think the action of this committee should be held ex- 
clusively to the Attorney Genera 1*8 opinion, aR I believe we are very well able 
from the information we have had to decide what we want to do or what we 
do not want to do. 

Mr. McLaughlin of Michigan. I differ from you there. Tlie Attorney Gen- 
eral was before us and we have asked him to give an opinion. We have told 
him we would submit all the testimony to him. We have not done it, and 
iu courtesy to him I think we ought to submit the testimony -and give him a 
reasonable time to form his opinion and then appear before us and tell us what 
it is. 
Mr. Clakke. I think that is right 

Mr. McLaitghlin of Michigan. But it seems to me there will be unreason- 
able delay if we postpone to the December session the taking of testimony, be- 
cause it >vill have to be submitted to the Attorney General, and he will want all 
of it, and then the Chairman or some one else is going to see the people at the 
State Department in order to get certain matters, and perhaps some of that 
ought to go before the Attorney General. I do not see why we should postpone 
this matter until December. If we have the testimony given then, and submit 
it to the Attorney General and then give him time to make up his opinion and 
appear here, there will be unnecessary delay. So far as the Attorney General 
is concerned, I would like to know his opinion on the legal proposition of 
whether there is a legal liability here. The question of the moral liability of 
the Government on this proposition, I think, is -up to this committee to deter- 
mine, and I shall use my own judgment and not the judgment of the Attorney 
General on that phase of the question. It would seem to me we ought to go on 
with what we can reasonably do now. We can save a great deal of time, and 
I can not see any impropriety in it or any unfairness to anybody. 

Mr. Jacoway. Mr. Chairman, I want to make this supplementary statement. 
This committee of the House, in my opinion, has more important legislation 
before it than any other committee of the House, and the time of the committee, 
as well as the time of the members of the committee, is very valuable. Like- 
w^ise, the time of the gentlemen interested in this resolution is valuable, and I 
feel that if we do not make more progress in disposing of this matter than we 
have already made little children will be grandparents before we get it out of 
this committee. I agree with Mr. McLaughlin of Michigan that we owe this 
courtesy to the Attorney General in order that he may be acquainted with the 
entire record. Another thing, so far as I am concerned, my mind is made up 
on the merits of this resolution, but I am in the attitude of a juror qualifying 
for service upon a jury ; my mind can be changed by testimony. If the testimony 
that has been referred to by Mr. Tincher is forthcoming and he can make 
good on the proposition that he has other testimony that has never been 
brought before this committee, as one member of the committee I am going 
to insist that the record be full and complete, and I am unwilling to vote this 
resolution out of the committee this morning, even though my vote would vote 
it out, but I think we have delayed too long. Let us complete the record and 
let the record be as comprehensive in detail as possible, so that when we meet 
here in December we can refresh our memories and then either vote this bill 
out or not vote it out. So far as I am personally concerned, I think Mr. 
Franklin ought to be heard and then I think the Attorney General ought to be 
heard, and then when you have done that you have the different elements in 
the equation completed and every member of this committee can arrive at an 
honest and just conclusion in regard to what ought to be done. 

Mr. VoiGT. Do you not think we ought to go on now and complete the 

record? 

Mr. Jacoway. I have stated that. I would hate to get upon the floor of the 
House and then have some testimony come out that we knew^ nothing about 
and have the gentleman who wanted to introduce that testimony say that 
they were precluded from presenting the testimony before the committee. Let 
the record be as complete as human ingenuity can make it, and then vote the 
resolution out or vote it down. 

Mr. KiNCHELOE. Mr. Chairman, if we should postpone this matter until the 
1st of December, with the understanding that we were to take this up first, 
everybody would be here then and we would get right down to work on it 
every day and we would not lose any time at all. 

Mr. McLaughlin of Nebraska. Not a minute. 

Mr. KiNCHELOE. We would also have this additional testimony fresh in our 
minds when the resolution was reported out, if it was reported out. 
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Mr. Wabd. We could not report it out then because we would have to submit 
the record to the Attorney General. 

Mr. KiNCHELOE. That Is one reason I am in favor of postponing it until De- 
cember. We all know the great responsibility now on the Attorney General of 
the United States in connection with the impending railroad strike, and I think 
it would be an injustice to him to ask him to divert his mind from that matter 
to this resolution, and my own opinion is — and I think I am right about it — we 
will not get any opinion from the Attorney General before the 1st of December 
anyhow ; and I think it would be an act of discourtesy to him to undertake to 
report the matter out without his op'nion, because the question has already 
been submitted to him. 

Mr. McLaughlin of Michigan. He will have to have all the testimony. You 
say we can get his opinion by the 1st of December, but we would not begin to 
take the testimony until that time. 

Mr. KiNCHELOE. It would be only a matter of a few days. 

The Chaieman. Mr. Jacbway, you spoke about there having been a delay. 
You are not holdmg the committee responsible for that delay? 

Mr. Jacoway. I am not charging anybody with delay, but I know the fact 
remains there has been delay. As to who has been responsible for that I do not 
know. 

Mr. Jones. Let us have a vote on the motion, Mr. Chairman. 

The motion of Mr. Tincher, having been duly seconded, prevailed. 

The Chairman. Mr. Snell has requested a hearing on January 9, 1922, on 
H. R. 129, to provide, through cooperation between the Federal Government, 
the States, and owners of timber lands, for adequate protection against forest 
fires, for reforestation of denuded lands, etc. 

Mr. VoiGT. Mr. Chairman, I move that they be heard at that time. 

The motion, having been duly seconded, prevailed. 

(The committee thereupon adjourned.) 



Committee on Agriculture, 

House of Representatives, 
Washington, January 18, 1922. 

The committee met at 10 o'clock a. in., Hon. Gilbert N. Haugen (chairman) 
presiding. 

Present: Mr. Haugen, Mr. McLaughlin of Michigan, Mr. Ward, Mr. Purnell, 
Mr. Voight, Mr. McLaughlin of Nebraska, Mr. Riddick, Mr. Tincher. Mr. 
Williams, Mr. Sinclair, Mr. Hays, Mr. Thomi)8on, Mr. Gernerd, Mr. Clague, 
Mr. Clarke, Mr. Jacoway, Mr. Rainey, Mr. Aswell, Mr. Kincheloe, Mr. Jones, 
and Mr. Ten Eyck. 

Mr. Tincher. Mr. Chairman, if we are starting in on the sugar hearings, I 
would like t» ask the clerk of the committee a question or two. 

Mr. AswELL. Have the gentlemen any further evidence to submit to the com- 
mittee, Mr. Ward? 

Mr. Ward. None that I know of. 

STATEMENT OF MB. L. G. HAUGEN, OLEBK OF THE COMMITTEE ON 
AGBICULTXTBrE, HOUSE OF BEPBESENTATIVES. 

Mr. Tincher. Mr. Haugen, at a former meeting of this committee we re- 
quested the Secretary of State to furnish all the correspondence and files con- 
cerning this sugar transaction. You have some correspondence with the Secre- 
tary of State on that subject, have you not? 

Mr. Haugen. Yes, sir; I have a letter here from the SecretJiry of State. 
Shall I read it? 

Mr. Tincher. Yes ; if you will. 

Mr. Haugen (reading) : 

The Secretary of State, 
Washington, June 27, 1921. 

My Dear Mr. Haugen : I am in receipt of your letter of June 9, referring 
to H. J. Res. 78, in which you request that you be furnished with copies of all 
correspondence in the department relating to the transactions referred to in 
this joint resolution for the information of the Committee on -Agriculture. 

It appears that the connection of the Department of State with the trans- 
action undertaken by the American Trading Co. at the instance of the Depart- 
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ment of Jubtioe was set forth very clearly to the Oomniittee on AKTl^ulture 
at the last session of Congress, when the resolution was passed hy the Senate. 
Inasmuch as there has l)een no further corres|M>ndence between tliift Govern- 
ment and the Ar^irentine Governiueut regnrcHnf; this question' since tliat date, 
it. is my belief that the do<*uments submitteil hy the Department of JuHtlce to 
the committee during: the last session cont^iln all the evidence at the disposal 
of the Department of State. 
I am. my dear Mr. Haugen, 
Sincerely, yours, 

Charles E. Hughes. 
Hon. Gilbert N. Haugen, 

Houne of Representatives, 

Mr. McLaughlin of Michigan. The Secretary sfieaks of a resolution of the 
Senate. Did some of tJiis correspondence go to the Senate? 

Mr. Ward. No; he is simply speaking of the resolution which was passed 
by the Senate. 

Mr. McLaughlin of Michigan. It was not a resolution asking for the cor- 
respondence. 

Mr. Ward. No: that is not what he referred to at all. 

Mr. Haugen. The letter states: 

" It appears that the connection of the Department of State with the transac- 
tion undertaken by the American Trading Co. at the instance of the Department 
of Justice, was set forth very clearly to the Committee on Agriculture at the 
last session of Congress, when the resolution was passed by the Senate." 

Mr. Ward. He refers to the original resolution. 

Mr. McLaughlin of Michigan. Do you know whether or not some papers have 
been given to the Senate committee that have not been filed here? 

Mr. Ward. No. 

Mr. TiNCHER. I do not. and I want the record to show, Mr. Chairman, that 
my reason or the committee's reason, I suppose, for asking for this correspond- 
ence was because a young gentleman formerly in the Department of State, and 
at that time connected with the Department of State, appeared before this com- 
mittee and gave evidence in favor of these claims, and on examination it was 
disclosed that we had no portion of the correspondence and no information con- 
cerning the actual correspondence between the Department of State and the 
Argentine Government. 

I have examined the Senate hearings and have them before me, and have been 
present at all the hearings w^e have had on this bill in the Agriculture Com- 
mittee of the Hbuse, and I know there has never been an opportunity offered 
to this committee to examine that correspondence, and there is nothing printed 
showing that it has ever been offered to any Senate committee, and as far as 
I am concerned, I am unwilling to pass the matter up in that way. When 
this bill was reported out before, it caused' some comment on th% floor of the 
House, and it was unanimously agreed by the men who do things on the floor 
that we had not gone into the matter thoroughly. I was criticized and I sup- 
pose other members of the committee were criticized because w^e had not gone 
into the matter as thoroughly as we could have gone into it. I do not see 
much excuse for our not getting the information w^hich this young man, ap- 
pearing from the State Department, said existed up there. He did not under- 
take to repeat the conversation, but he testified about the records up there, and 
still we have not had the records to examine. 

Mr. Clarke. I have just received a copy of a letter that was addressed to the 
chairman of the committee in reply to a letter which he sent to the Attorney 
General, and it would seem to me that if the Attorney General has looked into 
all the legal phases of this matter in a thoroughly fair way and has examined 
into all the facts and circumstances of the case, so far as I am concerned, I am 
perfectly willing to take the opinion of the Department of Justice as to the 
legality of this claim. 

Mr. Ten Eyck. May I ask if that letter has been put in the record. 

Mr. Clarke. No. 

Mr. Ten Eyck. Mr. Chairman, do you not think that letter ought to be put in 
the record? 

Mr. Clarke. This is a copy of the Attorney General's reply to your letter. 

The Chairman. Certainly, but I thought you wanted to dispose of this other 
matter first. 
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Mr. TiNCHER. Every man has to satisfy his own conscience about tliese mat- 
ters. I have a little different view from the opinion you exi)ress. My notion 
is that the i)eoi)le elect you and I to represent them here in Congress, and it 
becomes our duty to pass laws. If this matter was not in the nature of a 
matter requiring a law to be passed which it is our duty to consider, it would not 
be submitted to this committee. Now, there is certainly information in the 
Department of State. There has been a lot of correspondence carried on with 
the Argentine Government, and, with the very highest regard for Attorney Gen- 
eral Daugherty, I know that we have made more efforts in this committee, have 
had more time and opportunity to get information, perhaps, outside of examin- 
ing this correspondence, than he has had. We have finally got to arrive at a 
conclusion on it. and I think, in fa:rness to the committee, instead of taking 
some other man's opinion, after having examined that correspondence, the com- 
mittee should have an opportunity to examine it. 

Mr. Ward. Do you believe the Department of State would be in favor of not 
telling the truth? 

Mr. TiNCHER. No ; I do not say that but I mean to say that I am not bound 
by any conclusion some other department has arrived at by examining some 
facts, and it is my duty to go into those facts as well. 

Mr. Jacoway. Just in a word, what is the situation? Do you want more 
testimony? 

Mr. TiNCHER. You will recall that a very dapper, fine looking young man, 
from Indiana, who was with the State Department, came down here and told 
this committee that we ought to pay this claim because of the connection the 
Secretary of State's office had had with the claim through him, and I asked 
him if the transaction was in writing, and he said ** Certainly ; there was a big 
file on it," and I said that as one member of this committee I wanted to ex- 
amine that correspondence, and the committee by unanimous vote requested 
that the correspondence be furnished to this committee for our examination. 
Now, we come back here and we are asked to take as a substitute for that the 
opinion of some one who has had the opportunity, no doubt, of examining that 
correspondence. I do not propse to go on the floor of the House and say that 
I could not get the correspondence, but I got the opinion of my friends on it. 

Mr. Clarke. Are not those matters referred to by the Department of Justice? 

Mr. Jacoway. I thought it was the viewpoint of the committee that a com- 
mittee be appointed to wait on the Attorney GeneraUand ask 'him for an official 
opinion. Now, the correspondence may have been called for, and I would be 
very glad to see that. 

Mr. Jones. The correspondence was called for by a resolution passed by the 
committee. 

3^Ir. Jacoway. I thought all the correspondence was in the brief which was 
filed by the sugar people. 

Mr. TiNCHER. Oh, no; this young man admitted there was a whole stack of 
correspondence there, and when we reported this bill out before, we were 
criticized and Members came to me and said, " I thought you knew how to 
get at facts." "Why did you not get at the facts and pre"^ent them," and 
personally I intend to get the facts the best I can. 

Mr. Ten Eyck. I would like to ask the gentleman what the duty of the 
Attorney General is, what is his position, what is he paid for? 

Mr. TiNCHER. The Attorney General is a member of the Cabinet appointed 
by the President, whose duty it is to give us legal opinions, I suppose, as well 
as any other Federal officer ; but that does not preclude us from examining the 
facts for ourselves. 

Mr. Ten Eyck. But you will admit that he has given us his legal opinion 
with reference to this matter, and do you not think he is a competent man. I 
wrmld like to know whether you think Mr. Daugh?rty is a competent man? 

Mr. TiNCHER. Yes. I do. You can not get up any quarrel between Mr. 
Daugherty and myself. I have talked with him about this claim. 

Mr. Ten Eyck. Then are you not willing to take his advice? 

Mr. TiNCHER. Do you mean to ask whether I am willing to let a member of 
the Cabinet tell me what law I shall pass or shall not pass? 

Mr. Ten Eyck. If he is hired for that purpose, as regards its legality. 

Mr. TiNCHER. Any man whose conception of his duty as a Congressman is 
that he should pass laws at the beck and call of a Cabinet officer ought to stop, 
look, and listen. 
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Mr. Ten Eyck. I like to listen to wliat the C!abliiet offlcerw who are opposed 
to me politically have to say about it, and If they agree with nie, then I come 
to think that we are pretty nearly right 

Mr. Jones. I want to state in this connection that the Attorney General has 
rendered an opinion in this matter, and I was glad to get his opinion, but it 
developed in the examination of one of the witnesses that only a very limited 
portion of the correspondence that had pastied between the State Department 
and the officials of tliese companies was disclosed in the brief, and In the evi- 
dence before the committee. A resolution requesting the State Department 
to furnish the complete correspondence, if it was not contrary to the public 
welfare, or something to that effect, properly safeguarding It, was thereupon 
passed. Now, I am like Mr. Tincher, I would like to see this original corre- 
spondence unless there is some reason why it should not be furnished. 

Mr. PuRNELL. As a matter of information, I should like to know when that 
request was made? What Is the date of the hearing before the committee at 
which time we determined by a vote of the committee to ask for this addi- 
tional testimony or correspondence? 

Mr. Jones. I have forgotten the young man's name, but there was a young 
man here who was formerly with the Department of State. 

Mr. Tincher. And he said he was from Indiana. 

Mr. Purnell. I remember he said he was from Indiana. 

Mr, Tincher. And he stated that this was only a small part of the corre- 
spondence. 

Mr. Haugen. The date was June 9, 1921. 

Mr. Jones. It does seem to me that the committee is entitled to that in- 
formation. 

Mr. Ten Eyck. But is it fair to hold the case up when it does not appear 
that anybody is going to make an effort to get the information. Are you going 
to hide behind the skirts of " wanting more information,'* and then make no 
effort to get it? I hold that anybody who knew that he was going to take that 
position should have made an endeavor to get the information and had it sent 
to us. 

Mr. Jones. I do not know whether the resolution directed the secretary to 
*;all for the correspondence or the chairman, but I suppose it was called for in 
the regular way. 

Mr. Purnell. This letter from the Secretary of State is dated June 27 and 
is in reply to a request from the committee, based on that resolution which 
was passed. That is the reason I ask for the date. Mr. Chairman, if this 
letter has not been made a part of the record, I think it should be. 

The Chairman. It has been made a part of the record. 

Mr. Jones. That is with reference to a House joint resolution. It does not 
refer to the resolution the committee passed at all. 

Mr. Purnell. That was subsequent to the time when the information was 
asked for. 

Mr. Jones. I understand that. 

The Chairman. That is the information which we received from the State 
Department in reply to our request. 

Mr. Tincher. Mr. Chairman, if we may proceed in order, in connection with 
this point, I desire to read into the record a notice that the chairman of this 
committee gave to the Secretary of State, to which the letter read by Mr. 
Haugen, the clerk of the committee, was an answer. On June 9 the chairman 
of this committee wrote Secretary Hughes as follows : 

June 9, 1921. 
Hon. Charles E. Hughes, 

Secretary o4 State. 

My Dear Mr. Secretary: The Committee on Agriculture is at present con- 
sidering H. J. Res. 78, authorizing the President to require the United States 
Equalization Board (Inc.) to take over and dispose of 13,902 tons of sugar 
imported from the Argentine Republic. 

I have been instructed by a resolution adopted by the committee to request 
you to furnish the committee with copies of all correspondence of your de- 
partment relating to the transactions referred to in this joint resolution. 
Very truly, yours, 
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That letter was signed by the chairman of the committee. 

Mr. VoiGT. What is the date of that letter? 

Mr. TiNCHEB. June 9. 

Mr. AswELL. What more could the Secretary of State say than he has already 
said? He has said that he did not have anything more that was new. 

Mr. TiNCHER. Mr. Chairman, I do not want to be contentious about this mat- 
ter, but I want the record to be clear. This resolution was passed by a unani- 
mous vote of the Committee on Agiiculture, as the result of the testimony of a 
man from the Department of State who appeared here on behalf of these 
claims and testified for them. Will some one tell me his name? 

Mr. Franklin. His name Is Mr. Wiley. 

Mr. TiNCHER. Yes; Mr. Wiley, who admitted in the course of his testimony 
that the correspondence between the Department of State and the Argentine 
Government was voluminous. It was at that time I offered a resolution which 
was adopted by unanimous vote calling for this correspondence. I want to call 
attention further to the fact that we have not now any portion of that corre- 
spondence before the committee, and as far as I am personally concerned, while 
I do not hold myself as the regulator of other Members or anything of that 
kind, I would like very much to have examined that correspondence, especially 
in view of the testimony given here by this young gentleman who appeared 
Jiere as the man who handled this thing for the Department of State. 

Mr. Clarke. I would like to supplement Mr. Tincher's statement by putting 
in the record right here a copy of a letter from the Attorney General to the 
chairman of this committee, being the opinion of the Attorney General's office. 

Mr. Aswell. I think very highly of that opinion, inasmuch as it corresponds 
with the opinion of the former Democratic Attorney General. 

The Chairman. Will you read the letter, Mr. Clarke? 

Mr. Clarke. This is a copy of a letter dated January 17, 1921. 

Mr. Ten Eyck. Mr. Chairman, do you not think we had better read the 
original letter into the record rather than a copy. 

The Chairman. The clerk has the original letter and will read it. 

Mr. Williams. Is it a letter from the Attorney General? 

Mr. Clarke. It is a letter from Mr. Guy D. Goff, assistant to the Attorney 
General. 

(The clerk read the letter referred to, as follows:) 

Department of Justice, 
Office or the Assistant to the Attorney General, 

Wafthington, January 11, Wil, 
Hon. Gilbert N. Haugen, 

Chairman Committee on Agncnlture, 

House of Representatives, Washington, I). C. 

Dear Mr. Chairman : In response to the request of the committee at the hear- 
ing on June 9 last for an opinion upon the legal obligat on of the Government 
to indemnify the American Trading Co. and B. H. Howell Son & Co. for losses 
suffered in connection with the importation of sugar from Argentina, as pro- 
posed in H. J. Res. 78, I take this occasion to submit for the committee an in- 
formal expression of the view of this department. 

The Attorney General expressed the view before the committee that there 
was an undeniable moral obligation, and, in his opinion, a legal obligation 
upon the Go>'ernment. TJie committee has also been fully informed of all the 
facts from competent sources, as appears from the statements before it and 
the reports of the several committees which have considered the subject, in- 
cluding its own majority and minority report, No. 1276, dated February 1, 1921. 
The facts shown therein indicate the ground of legal liability. They are not, 
as far as can be ascertained, seriously questioned. They plead powerfully in 
behalf of the companies and show that it was in pursuance of authority to deal 
with the then existing high prices that the Attorney General became connected 
with the matter and used these companies to ameliorate that condition. 

The Attorney General, in the exercise of authority derived from the Lever 
Act and conferred on him by the President, was authorized to use means which 
were necessary and appropriate to provide the country with an adequate supply 
of sugar. That the arrangement between the department and Howell Co. and 
the Trading Co. was proper means is, of course, beyond doubt, because it brought 
to pass the relief for which it was used and brought it to pass in a much 
greater measure than was expected. Indeed, its very efficacy is among the 
ini[)ortant facts causing the loss. 
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As a matter of law, however, the qiieHtiou is rather whether these companies 
were such agencies as were iiitendeil in the Lever Act and the instrument con- 
ferring authority upon tlie Attorney (leneral. Tlie agencies there referre<l to 
were, of courst* — l)ecause of tlie peculiar situation then existing — not liuiite<l to 
such only as previously htul been recognized or used; and (consequently it is 
not necessary to establish here a strictly legal relationship of agency in which 
tlie agent is entirely sul)Ject to the control of the principal. Apart from the 
arrangement entered Into with the department, these companies were independ- 
ent importing and distributing agencies, but with resi)ect to that arrangement, 
while retaining much of their Independence, which indeed was necessary for 
the purpose, they were in a very large measure control le<l by the department, 
and especially in those particulars out of which the loss immediately Rrew; 
for instance, in connection with authority to ship from Argentina and dis- 
tribute sugar in this country. That they were in these particulars controlle<I 
by the Government, that the loss Is attributable to such control, and that but 
for the control the loss might have been prevented appears from the fact that 
the Government prohibited the sale of the sugar in the Argentine when the loss 
w^as foreseen. And that this prohibition was respected establishes the fact that 
the Government's control was understood and that obedience to its order would 
not result in loss to the companies. 

In the view of the department there is no uncertain authority in law under 
\vhich the Attorney General acted ; nor is it possible to consider this subject as a 
legal matter apart from its equitable nature. The view that there is no leg:&l 
liability is at best doubtful, and it must be kept in mind that as a legal, and 
especially as a practical matter, the equities which so strongly color the facts 
will distinctly tend to resolve doubtful legal questions in favor of the com- 
panies. These claims may indeed be termed debts of the United States, debts 
of that peculiar character which dictate relief at the hands of the Congress, 
as intimated by the Supreme Court in the following passage from United States 
1'. Realty Co. : 

** What are the debts of the United States within the meaning of this con- 
stitutional provision (art. 1, sec. 8)? It is conceded, and indeed it can not be 
questioned, that the debts are not limited to those which are evidenced by some 
written obligation or to those which are otherwise of a strictly legal character. 
The term ' debts ' includes those debts or claims which rest upon a merely 
cciuitable or honorary obligation, and which would not be recoverable in a court 
of law if existing against an individual. The Nation, speaking broadly, owes a 
* debt ' to an individual when his claim grows out of general principles of 
right and justice; when, in other words, it is based upon considerations of a 
moral or merely honorary nature, such as are binding on the conscience or the 
honor of an individual, although the debt could obtain no recognition in a 
court of law." 

As stated in another letter to you upon the subject, in view of the peculiar 
obligation upon the Government in this case, in which there appears to be 
general acquiescence, it seems to the department, after a review of all the 
evidence, that the legislation should be passed. 
Respectfully, 

Guy D. Goff, 
Assistant to the Attorney General. 

Mr. TiNCHER. On the subject of this correspondence and whether the com- 
mittee shall have it or not, while I have the very highest regard for Mr. Golf 
as a lawyer and as a gentleman and as a statesman, I want to call attention to 
the fact that Mr. GofTs opinion that we should pass this legislation is based upon 
such facts as he had at his disposal. Whether we shall indulge in the pre- 
sumption that he had more facts than we are able to get and be satisfied that 
he had all the facts, is a question that the committee should decide. 

Mr. As WELL. Does he not say that he has gone into all the evidence? 

Mr. TiNCHER. Let me finish this statement fti-st, please, because I have some- 
thing definite in mind. I want to suggest here that Mr. GofTs letter very 
clearly demonstrates that he bases his opinion that the bill should be passed 
and this money paid to these people on the assumption that this Government 
prevented an equitable transaction by which these companies could resell their 
sugar in the Argentine, whereas my understanding has been from what little 
evidence we could get, although we can not get the full file and correspondence, 
that these companies never offered to sell the sugar in the Argentine except at 
an exorbitant profit, and that they were not held up any length of time in 
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making a resale there, but owing to the priee at which they offered to resell the 
sugar in the Argentine, they should have been prevented from selling it, because 
they had gone down there and put the price of sugar up, and they should not 
have been permitted to have exacted any such profit as they were asking, 
and I think the letter of Mr. Goff emphasizes the fact that this committee 
should examine the papers and documents in order themselves to arrive at 
their own conclusion as to whether or not we should favorably report this bill.. 
This commitjtee has passed a resolution and has requested that these files be 
brought here for our examination and perusal. I do not think any Member of 
Congress has the right to go down to the Department of State and ask to see 
something that the committee could not have produced and presented here. 
I simply wanted to call attention to the status of this matters 

Mr. AswELL. Does not Col. Goff say he has examined all the evidence in this- 
case? 

Mr. TiNCHER. No ; he does not say he has examined all the evidence. He has, 
no doubt, examined this evidence here. 

Mr. Williams. I do not suppose they would submit evidence to him whiclr 
they would deny giving the committee. • 

Mr. McLaughlin of Michigan. Mr. Chairman, I guess everybody on this com- 
mittee knows I have been in favor of reporting this bill favorably. J have been 
influenced oilly by the testimony that has been offered. I believe the testimony, 
shows a condition of affairs that the Governiiaent ought to take notice of. The 
Government has obligated itself and ought to pay this money. As I say, I 
base my opinion on the testimony. There is a very strong suspicion to the 
effect that all the testimony has not been available to this committee. I think 
it ought to be available. I agree with Mr. Tincher. We have a right to look 
over these papers ourselves. We are not necessarily bound by the conclusions 
reached by the Secretary of State as to what those papers show or as to the 
conclusions to be drawn from those papers. We are not bound by the opinion 
of the Attorney General as to what those papers show or the conclusions to be 
drawn from them. It is our duty to see those papers ourselves and draw our 
own conclusions. I think the Secretary of State should have complied with? 
our request to send all the papers or copies of them to this committee. It 
often happens in connection with diplomatic matters that the papers can not 
be made public and should not be made public. I would be willing, of course, 
and we must observe the usual rules in a situation of that kind, but I see no 
reason why we can not examine the papers. If the Secretary had said that 
there were some papers that ought not to be made public, and that copies of 
them could not be sent to this committee, I would, of course, be willing t(» 
accept his opinion and act upon it, but I think we ought to see those papers. 
I doubt very^ much, from what I have heard, that there are other papers that 
bear materially on this matter. I think we have seen nearly everything, but I 
do not believe it would be proper for us to go on, leaving the suspicion that we 
have not gone fully into this case and examined all the papers. I regret the 
delay very much, and I think it might have been avoided if we had known 
before the contents of the Secretary's letter. I am not blaming anybody for 
that. I blame myself as much as anybody else, but I think we ought to have- 
access to all the papers so that w^e, as well as the Secretary of State, and the 
Attorney General, can draw our conclusions as to our duty in the matter. We 
are not bound by their opinions in matters of this kind. That is the way I 
feel about it. 

Mr. Geenerd. Mr. Chairman, I heartily concur with Mr. McLaughlin. I 
have looked into this matter carefully and I am in favor or reporting this bill 
out, but I do not want to vote in favor of reporting out this matter under a cloud 
or under any possible suspicion that there may be additional evidence, and 
therefore I make the nwtion 

Mr. Ten Eyck. Before doing that, <?an we not hear what the Secretary of 
State has said. I have not heard his reply to our letter. 

Mr. Ward. It was read into the record. 

Mr. McLaughlin of Michigan. He simply says that the case has been clearly- 
set forth. Now, that is his opinion and a conclusion which he draws from the 
papers. We might draw a different conclusion from those papers. It is our 
duty to see them and draw our own conclusions. 

Mr. Ten Eyck. Mr. Chairman, can we not have the letter read. There ai'e' 
some other gentlemen here who have not heard it. 
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(The clerk read the letter referred to, as follows:) 

The Secretaby or State, 
Washington, June 27, 192i, 

Mt Deab Mb. Havoen : I niu In recei|)t of your letter of June 9 referrliiK to 
H. J. Res. 78, Ui which you request that you be fumi8be<l with copies of all 
correspondence in the department relating to the transactions referred to in 
this joint resolution for the information of the Ck>mmittee on Agriculture. 

It appears that the connection of the Department of State with the transac- 
tion undertaken by the American Trading Co. at the instance of the Depart- 
ment of Justice, was set forth very clearly to the Committee on Agriculture 
at the last session of Congress, when the resolution was passed by the Senate. 
Inasmuch as there has been no further correspondence between this Govern- 
ment and the Argentine Government regarding this question since that date, 
it is my belief that the documents submitted by the Department of JnKticv 
to the committee during the last session contain all the evidence at the disposal 
of the Department of State. 

I am, my dear Mr. Hajigen, 
Sincerely, yours, 

Charles E. Hughes. 

Hon. Gilbert N. Hauoen, 

House of Representatives. 

Mr. Ward. What makes you think there is more evidence? 

Mr. McLaughlin of Michigan. I do not know whether there is or not. 

Mr. Jones. In that connection, I want to read a little excerpt from the testi- 
mony when this question came up. I asked Mr. Wiley this question : 

" Mr. Jones. I wish you would get a copy of the brief filed by Mr. Franklin 
in this matter and look it over, particularly copies of instructions, and see if 
you received any other instructions that are embodied in this brief, whether 
there as any that pertained to this matter. 

"Mr. Wiley. I think there la comparatively little here. There is a great 
deal more, many reports and many other cables. That Is something that I 
•cannot furnish. If you want that the committee shouUl formally ask the State 
Department to give you copies. 

" Mr. Jones. You can not furnish us with copies? 

"Mr. Wiley. No. 

"Mr. Jones. That Is all. 

" Mr. Tincheb. For the record, you say there are many communications be- 
tween the State Department and yourself? 

*'Mr. Wiley. And the embassy. 

" Mr. Tincheb. With reference to this matter not in this brief? 

" Mr. Wiley. There Is a very voluminous correspondence. 

" Mr. Tincheb. I have always thought that. I want to ask you now to pro- 
duce all that correspondence. 

"Mr. Wiley. You will have to ask the Secretary of State formally. 

* * « * « * ♦ 

" Mr. Jones. Did you have any cables or Instructions' that have not been 
furnished to the committee either at th^s hearing or at the other hearing? 

" Mr. Wiley. I do not know what you have got. 

" Mr. Jones. Could you furnish any additional ones that have not been fur- 
nished ? » 

" Mr. Wiley. If there Is anything further that you want from the depart- 
ment, I think the department will be very glad te furnish it If you make a 
formal request." 

Then Mr. Tincher said : " I move, Mr. Chairman, that we request the entire 
correspondence be furnished to this committee for examination." 

Mr. Ward. And they have replied that they have no more evidence that could 
possibly bear on the case. 

Mr. Jones. But here Is a man who had a part In the transaction and he says 
that "there Is a great deal more." 

Mr. WABD.-That does not mean there Is any more evidence. 

Mr. Clabke. This letter from the Department of State was read at the las?>t 
meeting of the committee. 

Mr. Aswell. May I ask IMr. Franklin If there is any more evidence? 

Mr. Franklin. Mr. Aswell, I do not know. I have never seen the tiles my- 
self. 
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Mr. AswELL. But you know what transpired? 

Mr. Fbanklin. I know there is more evidence other than what was put be- 
fore this committee, but I do not believe, as far as my knowledge is concerned, 
there is any more evidence in that file that has any direct bearing on this case.- 

Mr. Clabke. Was it not suggested that part of that correspondence was dip- 
lomatic correspondence conducted during the time of the war and that there 
was some reason for withholding it? 

Mr. Jacoway. Mr. Chairman, following the testimony on page 69, as read by 
Mr. Jones, and in response to the inquiry just asked by Mr. Clarke, I would 
like for the balance of the testimony relative to that point to go into the record, 
as follows: 

"Mr. AswELL. I think that request should be directed to the Secretary of 
State. 

"Mr. TiNCHER. I am directing it to him. 

"Mr. Gernebd. Oh, no, Mr. Tincher; you can not do that. That would not 
be right. 

" Mr. Tincher. I think we ought to examine the whole record. Somebody 
at some time, has picked out such parts of this record as they wanted to put 
in a brief, and I think we should ask for the entire record. 

" Mr. Wiley. Part of that correspondence is very confidential. 

" Mr. McLaughlin of Nebraska. I move that the committee ask the Secretary 
of State to furnish the committee with copies of all the correspondence that 
passed relative to this transaction. 

" Mr. Sinclair. I second that motion. 

" Mr. AswELL. Mr. Chairman, I move to amend the motion by inserting * all 
the correspondence and reports that will not interfere with diplomatic rela- 
tions and are not incompatible with the public^ interest.* 

" Mr. Tincher. I would accept that amendment. 

" Mr. McLaughlin of Nebraska. The motion refers to papers relative to this 
transaction? 

" Mr. Thompson. Yes ; the motion, as I understand it. Dr. Aswell, is quali- 
fied, because it refers to all papers relative to this transaction. 

" Mr. Aswell. That is all right. 

" Mr. McLaughlin of Nebraska. I am not asking for anything except such 
matters as are relative to this transaction. 

"The Chairman. Do you withdraw your amendment, Mr. Aswell? 

" Mr. Aswell. Yes. 

" (The motion, having been duly seconded, prevailed.) 

" Mr. Wiley. Is there anything else, IMr. Chairman ? 

" The Chairman. There appear to be no further questions. AVe are very 
much obliged to you, sir." 

Mr. Aswell. Are you now going to write a letter to the Secretary of State 
saying that you do not believe what he has said before? 

Mr. Tincher. Oh, no; there is no use injecting bad faith into this matter, 
but here is the proposition : If I was employed as a lawyer to try a lawsuit 
and was to get $5 for it, and I knew there were certaiii papers in a file, if I 
took some other man*s judgment as to what those papers would prove, my client 
would have a right to kick me out. 

Mr. Gernerd. That is right. 

Mr. Tincher. I am here representing 300,000 people in Congress, and their 
money is going to help pay this claim just as much as the money of any other 
section of the country, because they were paj'ing 30 cents a pound at that time 
for sugar, and I want to know how I can justify not getting all the facts. I 
am like Mr. McLaughlin, I think probably the files will not prove much, but 
what possible justification can a member of this committee offer for not going 
into the facts before he reports out a bill? 

Mr. Ward. Do you believe that this letter of the State Department does not 
comply with the request made by the committee? 

Mr. Tincher. Certainly ; it does not pretend to comply with it. Let me sug- 
gest this: Who wrote the letter from the Secretary of State's office? 

Mr. Clarke. Charles E. Hughes's name is signed to it. 

Mr. Tincher. It is a safe assumption that Mr. Hughes did not write it. We 
all know that. 

Mr. Clarke. It is also a safe assumption that he does not sign any letter he 
does not read, and read carefully. 

Mr. Tincher. Mr. Wiley may have prepared it. 

88888— 22— SER L 2 
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Mr. Ward. Mr. Wiley was not in the department when that letter was written. 

Mr. Tin CHER. He was when he gave his testimony. 

Mr. Ward. No; he was not. 

Mr. Jones. He said so at the hearings. Here is tlie question tliat was asked 
him: 

"Mr. TiNCHER. You say you are with the Department of State now? 

" Mr. Wiley. Yes, sir." 

Mr. Ward. I thought he was not with the department at that time. 

Mr. Gernerd. Would this be out of order, to have the cha'rman of tbis com- 
mittee appoint a committee of three to call upon the Secretary of State and 
present our situation to him, and if there is any confidential matter, let the 
Secretary of State show that, and what matters are not confidential and will 
not interfere with diplomat'c relations, let that be submitted to this committee. 
I think, in all fairness, that ought to be done within the next week. 

Mr. Ward. You already have that. 

Mr. Gernerd. Mr. Ward, I would not jeopardize a presumably good thing by 
a little matter of this kind when it is only a question of a week or lO days. I 
have gone over this matter, and, personally, I think this bill ought to be re- 
ported out, but I think Mr. Tincher's point is well taken, and Mr. I^aughlin's 
point also. 

Mr. Ten Eyck. M^r. Gernerd, I would like to know whether we are ^oing to 
take the committee's report on this if we do not take the word of the Secretary 
of State. Will the committee of three be more responsible than the Secretary 
of State, who was chosen by the President of the United States and is now 
conducting one of the greatest international conclaves in the history of the 
world. 

Mr. Gernerd. Here is the point, Mr. Ten Eyck. The fact is that this ques- 
tion has been ra^'sed here and I think the Secretary of State ought to know 
exactly the feeling, and if there is anything with regard to that correspond- 
ence that is confidential, then it should not be reported. 

Mr. As WELL. Does anyone know what the Senate did about this? Did they 
investigate it? 

Mr. TiNCHER. I do not know. I have been confined to the stuff that has been 
brought here. 

Mr. As WELL. They passed a resolution. 

Mr. TiNCHER. The present Secretary jof State is not only one of the greatest 
diplomats in the world, but one of the greatest, if not the greatest, lawyer in 
the United States. I am a law^yer and I want the respect of the Secretary of 
State, and I do not want him to think I would be satisfied without going into 
all the facts. I have not asked for any delay here. I am simply trying to 
clear up the record. I am ready to cross-examine the witnesses. 

Mr. AswELL. What do you think we ought to do? Make a suggestion. 

Mr. TiNCHER. We passed the resolution. 

Mr. As WELL. Shall we pass another one? 

Mr. TiNCHER. I do not think so. 

Mr. VoiGT. Why can not the chairman appoint a committee of three and let 
one or two members of that committee be for this resolution and one or two 
opposed, and let them go to the Secretary of State's office and look over the 
correspondence, and if any member of that committee thinks there is any new 
proof .in the files of the Secretary of State's office, let him bring a copy of it 
before this committee. I think that w^ould be the easiest way out of this 
difficulty. 

Mr. McLaughlin of Michigan. And if there is something that can not be 
published, we would leave it out of the record. 

Mr. TiNCHER. To show you how wild we can get about a matter of this kind, 
it has even been suggested that there was probably some of this correspondence 
concerning the w^ar when not a bit of it happened for more than a year after the 
war. 

Mr. Clarke. But there is always certain correspondence of this sort wnicn 
for diplomatic reasons can not be published. 

Mr. Gernerd. Mr. Chairman, I am going to nmend Mr. Voigt's motion, anci 
my suggestion is that Mr. McLaughlin of Michigan, Mr. .Tacoway, with the chair- 
man, be appointed such a committee to call upon the Secretary of State. 

The Chairman. I would suggest Mr. Tincher and Mr. Ward. 

Mr. Ward. I would suggest that there be a committee of three appointed, one 
favoring the resolution, one opposed to the resolution, and let the chairman 
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pick the third member, and that committee so to the Secretary of State's office 
and .£:et this information. If they believe there is any evidence there that we 
should liave they will obta'u it, otherwise they can come before the committee 
with a written statement from the Secretary of State that it was impossible 
to give us the information. 

Mr. McLaighlin of Michifjan. I am spoken of as beinj? in favor of this reso- 
lutiim. I am, so far as the testimony wlich has been produced. If other 
testimony to another effect is offered here, I may change my mind. I am not 
bound ui) on this questicm. I have never expressed an opinion that would 
bind nie. 

]Mr. Ten Eyck. I g:uess every other member of the committee feels the same 
way. If any testimony comes up showing why we should not favor it, we would 
vote against it. 
Mr. Clarke. Yes. 
Mr. Gernekd. Absolutely. 

The Chairman. My thought was that if we appointed a committee both sides 
ought to be represented on that committee to investigate and report on the 
matter. 

Mr. Clarke. Why not appoint the three lawyers over there, Mr. McLaughlin, 
Mr. Tindier, and Mr. Jacoway, and I make a motion to that effect, and I also 
think the chairman should be on the committee. 

Mr. Ward. My motion was that we appoint a committee of three, one member 
opposed to the resoluth)n, one in favor of it, and the chairman to name the 
third member. 

;Mr. Gernerd. I think the chairman of this committee ought to be a member 
of the committee. 

Mr. W^ARD. I do not know whether he wants to be or not. 
Mr. AswELL. Why? He is not a lawyer. 

;Mr. Gernerd. That does not make any difference, I think the chairman of 
the committee on a matter as important as this ought to be a member. 

Mr. Tincher. I can not help but believe that if this matter was presented by 
the chairman again to the Secretary of Stnte, and if it was suggested to him 
that we would go into executive session, and if Mr. Hughes had time to give 
the matter a little thought himself, I am sure he would send the files down here. 
I am wondering what condition of mind a member of the committee would be 
in if three of us should go down there and examine the reports and come back 
here and claim that it proved different things. 

Mr. VoiGT. It would be up to the subcommittee to bring the proof here. 
Mr. Gernerd. It would be up to them to bring what they found, and not their 
opinion about it. 

Mr. Ward. Either bring the proof here or bring a written statement that we 
can not have it. 

Mr. Clarke. I do not believe they will want to turn over the complete file* 
to the connuittee. I believe there are reason why part of that correspondence 
should not be turneil over to the committee. 

Mr. TiNCHER. Mr. Hughes does not suggest in any letter of his, and it has not 
been suggested by anybody in the State Department, that there is anyth ng in 
this correspondence of such a delicate, diplomatic nature that it can not be 
published and I can not conceive of how there could be anything of that kind. 

Mr. Clarke. You do not conceive it, but it is in the evidence, because a repre- 
sentative of the State Department appeared here and said that. 

Mr. Tkn Eyck. If you went back to the Secretary of State, as you suggest, 
and he reiterated what he has already stated in this letter which was read just 
a few moments ago, would the connuittee then accept his statement as final and 
be in accord with him? 

Mr. Ward. If he would make the statement in a definite way and say he had 
no more information he could give us, I would take it as final. 

Mr. Pi'RNELL. This letter which has been presented from the Secretary of 
State, in my judgment, is very indefinite, uncertain, and evasive. What its pur- 
pose is, I (io not know. I do not attempt to speak for him, but I doubt if the 
Secretary of State has ever heard of these companies. It seems to me the logical 
tiling to do is the thing which has been suggested, that is, appoint a committee 
of one who is known to he opposed to it and one who is known to be for it, and 
then let the chairman select another, and have them go to the Secretary of 
State or such other sources of information as may seem prudent and wise in 
order to get this information. I do not know what I am going to do on this 
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question when It eonies to Una! action. I have oiiiM)se<l It, but I have sai<l <•*►: 
siKtently that if anybodj* <*an sliow nie tliat I am wronK« I <1o not want to Im' : 
tlie attitude of IceepinK men out of money tluit hIiouIiI l)e paid them who bav 
in good faith entereil Into a rebitlon with the (toveriunent, wliether then* i> ; 
contractual or legal liability, or not. but I want to be Hure In my own uiii « 
and I do not know with the evidence we have got now that we have all the i. 
formation It is possible to get from the State I><»partnient. Ah Mr. Mcl^ir.;h:i. 
stated a while ago, I blame myself Just as much as any other member of ri 
committee because we have not s<M*ured this Infornnitlon. I am ready to vo..' 
on it and to proceiMl until we get the Information. If there Ik anything furth* . 
there, It might change the whole asp«H't of this case. 

Mr. Jacoway. Mr. Chairman, I want to say this: Somebody has defined a tria: 
as a judicial ascertainment of the truth. I'araphraslng that, I would say th:it 
a bill that goes uiK)n the statutes may be define<l as a congressional as<'ertaiii- 
ment of the truth. Now, as far as I am coucerne<l, taking this record and hol«l 
ing it up and looking at It from Its all four corners drives me unaltenil>ly t < 
the conclusion that this bill ought to be reported out by this committe**, bur 
since there has been some suggestion here that possibly the record Is iiH*on:- 
plete and that perchance or perhaps or maybe the testimony that this com- 
mittee has is not the entire record and not the entire proof, I am going to make 
a suggestion, out of abundance of caution, that we let a committee be ai»- 
pointed, and if there are any other facts that ought to be brought out before tlii- 
committee that have not been brought out. if there is anything being held iu tlu 
background, if there is any additional testimony that can be adduce<l here, to 
show that this claim against the Government Is not bottomed uiwn that \vlii« U 
is right, moral, and just, then as a member of this committee I would tight tln> 
bill as vigorously as I would fight anything I could fight. I do not think we ought 
to go on the floor of the House with any doubt resting in the mind of a .*<ingle 
man on this committee that perhaps something is back that has not been brought 
out. I want to support the motion made l>y he gentleman from Pennsylvania 
that a committee be appo'nted. I^et that committee go down there antl ex- 
amine the record, if they can get at it, and then when we have gotten that recMnl. 
if the facts adduced by the present Attorney General and if the facts add need 
by the former Attorney General, dovetail one with the other, as they seem t.> 
do, then I believe that the fair, square, duty of this committee is to report tlii^ 
bill out, because I am about governments like I am about men, if men owe 
debts they ought to pay them, I care not how onerous it may be upon them or 
what burden it may place upon them, and if the Federal Government owes this 
claim, I think the Federal Government should be held to the same hij^h 
standard of paying its debts that individuals are held to. 

Mr. Clarke. I say, " Amen," to that. 

Mr. PuRNELL. I second Mr. Ward's motion. 

Mr. Ward. I would like to add to that motion that the committee which is 
appointed report back here one week from to-day, on the 25th of January. 

Mr. McLaughlin of Michigan. My idea in having a committee appointed 
was that it should do this promptly. 

Mr. Clarke. I think it is quite an imposition to keep these men do\^'n here 
day after day who come here from quite a distance. 

Mr. AswELL. I might state that earlier in the session the comnuttee decided 
not to hold any hearings next week on account of the Farmers' Conference. 

Mr. Ward. Then they could report back on the 1st of February. 

Mr. PuRNELL. Why wait that long? Can we not get this information in a 
day? Let us get right after this thing. I have some other arrangements*, Just 
as the other members have, and I want to take up some other matters. 

Mr. Ward. Let us have them report back as quickly as they possibly can, 
and I would like to add to the motion and have it read in this way : 

I move that the chair appoint a committee of three, one opposeil to the reso- 
lution, one in favor of the resolution, the third member to be picked l)y the 
chairman, which committee will proceed to the State Department and get this 
information and report back to this committee Saturday morning at 10 o'clock. 

(The motion, being duly seconded, prevailed.) 

The Chairman. The chair will announce that he has conferred with several 
members of the committee and appoints as members of this committee Mr. 
McLaughlin of Michigan, Mr. Tincher, and Mr. Jacoway. 

Mr. TiNCHER. Mr. Chairman, I would like to ask Mr. Post a few questions. 
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STATEMENT OF MB,. JAMES H. POST, PARTNER OF B. H. HOWELL, 

SON & CO. 

Mr. TiNCHEB. Mr. Post, your previous testimony is in the record. 
Mr. Post. Yes, sir. 

Mr. TiNCHER. I have some additional questions I want to ask you. 
Mr. Post. I will be very glad to answer them, if I can, of course. 
:\Ir. TiNCHER. As I understand it, B. H. Howell, Son & Co. is a copartnership? 
Mr. Post. Yes, sir. 

]Mr. TiNCHER. Who are the copartners? 

Mr. Post. Frederick H. Howell, Thomas A. Howell, and James H. Post. 
Mr. TiNCHER. You are James H. Post? 
Mr. Post. I am James H. Post ; yes, sir. 

Mr. TiNCHER. What other business are you in, Mr. Post, except your connec- 
tion with B. H. Howell, Son & Co., or were you in at the time of these trans- 
actions ? 

Mr. Post. I am not in any other business .except I am a director of quite a 
number of companies, banks, and other organizations, insurance companies, etc., 
a great many of them, and I do not believe you would want a list of them. 

Mr. TiNCHER. Yes; I want, for the benefit of the record, considerable infor- 
mation along that line. 
Mr. Post. I will be very glad to furnish it, if I can. 
Mr. TiNCHER. Do you know the Cuban-American Sugar Co.? 
Mr. Post. Yes, sir; I have been one of the officers of it for 20 years. 
Mr. TiNCHER. What business is the Cuban-American Sugar Co. engaged in? 
Mr. Post. They produce raw sugar in Cuba. They have six estates in 
Cuba. 
Mr. TiNCHER. And you are one of the officers in that company ? 
Mr. Post. Yes, sir. 

Mr. TiriJCHER. And you own six estates down there and produce sugar in 
Cuba ? 

Mr. Post. Yes, sir. 

^Ir. TiNCHER. And that condition of affairs existed at the time of this whole 
transaction? 

Mr. Post. Yes, sir. 

Mr. TiNCHER. Is Thomas A. Howell the vice president of that company? 
Mr. Post. Yes ; he is. 

Mr. TiNCHER. You are the president, are you not?- 

Mr. Post. I am ; just temporarily, because the president, Mr. R. B. Hawley, 
died about two weeks ago, and they had to fill the position temporarily. I have 
never been president before. Mr. Hawley organized the company and died 
very suddenly in New York about two weeks ago. 

Mr. TiNCHER, That company owns vast estates of land, or has control of vast 
estates of land, that produce sugar in Cuba? 
Mr. Post. Yes, sir ; large estates. I would not say " vast." 
Mr. TiNCHER. And you sell that sugar? 

Mr. Post. We sell that as raw sugar to the various refiners here and through- 
out the world. 

Mr. TiNCHER. And then there is the National Sugar Refining Co., of New 
Jersey, with offices at New York. W^ho is the president of that company? 
Mr. Post. I am. 

Mr. TiNCHER. And Mr. Howell, of your copartnership, is he connected with it? 
Mr. Post. Yes; he is one of the members of the copartnership. 
Mr. TiNCHER. That is this little company that has this claim here. He is a 
director and vice president also of the National Sugar Refining Co., of New 
Jersey, is he not? 
Mr. Post. Yes, sir ; I think he is. 

Mr. TiNCHER. The Cupey Sugar Co.; where is that company; do you know? 
Mr. Post. That is a small estate in Cuba, owned by another group of men. 
Mr. TiNCHER. Thomas A. Howell Is treasurer of that company ? 
Mr. Post. I am not sure just what office he holds. I am not an officer of it. 
I do not remember. 
Mr. TiNCHER, Howell is interested in your partnership? 
^Ir. Post. Yes. 
Mr. TiNCHER, And the Colonial Sugar Co.; where is that? 
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Mr. POHT. That Ih ii oompauy tliut owns the CoiiHtantiiia KiiKur eKtate in 
Cuba and a refinery in Loulalana. 

Mr. TixcHEB. Who Is the president of it? 

Mr. Post. Mr. John Farr, I thinlc. Ik president. 

Mr. TiNc HEB. Wlio is tlie vkre president an<l tretisurerV 

Mr. Post. I thlnlc I am, sir. 

Mr. TiNCHEB. As I understand it, B. H. Howell. Son & Co.. of whlcli yon um! 
Howell and Howell are the owners 

Mr. Post. Xo; we are not the owners of these sujcar coniimnles. We are the 
officers. We have a small interest. 

Mr. Tin (HEB. I meiin the B. H. Howell, Son & Co. You own that little c-om- 
pany. 

Mr. Post. Yes. sir. It is not a company ; it Is a partnership. 

Mr. TiNCHEB. And you went into this business with the (Government to just 
raise hell with these other companies, of which you are president and vi<v 
president, and to reduce the price of suKar. 

Mr. Post. No; that was not our- purpose. We went into It at the request of 
the Government to distribute this su^ar. 

Mr. TiNCHER. Now, I want to en 11 your attention to the fact, Mr. Post, tliat 
through a lack of information on the part of this comndttee. this bill was re- 
porteil on the fl(»or of the House favorably ami was passed in the Senate, au<l 
was about to be considered and voted upon in tlie House, with no intimation, 
as the record will bear me out, and with no direct statement that B. H. Howell. 
Son & Co. were Interested in the sugar business, but that you went into this as 
a pure side line for patriotic reasons. 

Mr. Post. I think, gentlemen, you must l>e mistaken about that. I trie<l to 
be verj' frank in my statements. 

Mr. TiNCHEB. But you were not asked these questions I am asking you this 
morning, and you did not state any of these connections with other companies. 

Mr. Jacoway. I beg your pardon, Mr. Tinclier, but let the witness finish l>efore 
you ask another question. You do not give him an opportunity to complete his 
answers to y<mr questions. 

Mr. Ttncher. I beg your pardcm. Now, I want to ask a question or two 
about Howard Figg. who was formerly counectetl with the Department of 
Justice. 

Mr. Post. Yes, sir. 

Mr. TiNCHER. We had some trouble getting him liack here to testify, but he 
finally came back liere. He is the man wlio negotiated this deal with your com- 
pany for the Department of Justice. 

^Ir. Post. He was the medium through which it came to us. 

Mr. TiNCHER. And then he quit the Department of Justice: Init his testimony 
is the principal testimony in the record connecting the Government in any way 
with these claims. Where. did he go when he quit the Government? 

Mr. Post. I do not know. 

Mr. TiNCHER. He resigned on November ir>, 1920, and upon leaving the I de- 
partment of Justice he entered the service of the Cuban-American Sugar Co. of 
New York. 

Mr. Post. Oh, no. He never was connected with the Cuban-Aiuerican Sugar 
Co. in any way. 

:Mr. TiNCHER. Did he work for the Underwood Typewriter Co. of New York? 

Mr. Post. T do not know^ I am not active in the Underwood Typewriter Co. 

Mr. TiNCHER. Y'ou are an officer in it, are .vou not? 

Mr. Post. Mr. Underwood was a personal friend of mine, and two years agn 
he asked me to go on the board. I had no interest in it. I have 25 simres 
of stock and he asked me to go on the board of directors, which I decline'! 
to do, but they elected me and I have since resigned. My resignati(»n has not 
been accepted yet, but I have no interest in it except you know how frViids 
sometimes ask you to go on a board, and this was just l)ecause I have known 
him a great many years. 

Mr. TiNCHER. Of course, a Congressman is often handed information that 
he can not always rely upon, but my information concerning your connection 
with the other companies seems to be agreed to by you, and my information 
was that Figg, upon leaving the Department of Justice, entered the servk*es 
of the Cuban-American Sugar Co., of New York, of which you were vice presi- 
dent; tliat he left tlie Cuban- American Sugar Co. and went witli the Under- 
wood Typewriter Co.. of New York, in whicli you are a drector. and that he 
was still with thos<^ companies when he was here before this counnittee. 
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Mr. Post. I am sure that is not so. 

Mr. TiNCHEB. I do not know ; it may be entirely inaccurate. 
Mr. Clarke. He has just testified that he has had no connection with the 
sugar company and the gentleman testifying has only been a director in the 
Underwood Typewriter Co. for two years at the request of a personal friend. 

Mr. AswELL. And has resigned that position. 
. Mr. Post. I don*t guess it has been accepted yet because they are trying to 
keep me. 

Mr. TiNCHEB. I am not in position to know 

Mr. Post (interposing). I would very frankly tell you, if it were so, but I 
ijm sure he has no connection with any sugar company that I know of. 

Mr. TiNCHEB. I would like to know at what price the Cuban-American Sugar 
Co. sold your raw sugar for in 1919. 

Mr. Post. Was that one of the years when the Government bought it? 
Mr. TiNCHEB. No; that was a year after the Government bought it. 
Mr. Post. I do not know. It varied with the market from time to time. 
I am not familiar with the details of it. 

Mr. TiNCHEB. A*s a matter of fact, the price was very good that year, was 
it not? 

Mr. Post. Part of it was, and part of it was very bad, because there was a 
great difference in the price between certain seasons of that year. Some of 
it got very high and some of it got very low. I do not know what the average 
was. 

Mr. TiNCHEB. As to the producers of sugar in Cuba, are there any larger 
producers of sugar than the Cuban- American Sugar Co. in Cuba? 

Mr. Post. Yes, sir; there are quite a number. They have the largest single 
estate there called the Chatarra Sugar Estate. That is the largest one there, 
but they have several small ones, too. 

Mr. TiNCHEB. That is the largest individual sugar-producing estate? 
Mr. Post. I think it is. 

Mr. TiNCHEB. In Cuba and probably in the world, is it not? 
Mr. Post. I do not know about the world. It is the largest in Cuba. 
Mr. TiNCHEB. And Mr. Thomas A. Howell is of sufficient importance in that 
company to be the vice president of it? 
Mr. Post. Yes, sir. 

Mr. TiNCHEB* And you are at present the president of it? 
Mr. Post. I have been for two weeks, but that is just temporary. I wish 
you would understand the circumstances about that. You probably know Mr. 
Hawley very well. He was in Congress here some years ago from Texas. He 
has been the managing director and president of that company for 20 years. 

Mr. KiNCHETX)E. Was this Cuban sugar company and these companies that 
Mr. Tincher has mentioned, with which you are identified in Cuba, bringing 
sugar here at the time this Argentine sugar came in, and was that sugar sold 
in competition with it? 

Mr. Post. I have no doubt sugar arrived all through that period just as fast 
as they could sell it and ship it. That has been the custom for a great many 
years. 

Mr. AswELL. Did the Argentine sugar reduce the price of that Cuban sugar? 
Mr. Post. It had the effect of reducing the prices of all sugar, because it 
was a time when it was very high — 2o or 26 or 27 cents — and this was offered 
at a great deal less, nnd it did have an effect through the newspapers and in 
other ways, much more than you would think 13,000 tons would have, because 
this country uses about 100,000 tons a week. 

Mr. KiNCHELOE. The point I am making is this: The sugar from Cuba from 
the concern in w^hich you are interested was shipped here during the time this 
Argentine sugar was being sold, and was sold in direct competition with it. 
Mr. Post. Yes, sir; sold by that company. 

Mr. KiNCHELOE. And therefore, if the Argentine sugar wns brought here to 
break the market, it hurt your holdings in these sugar refineries in Cuba. 
Mr. Post. Yes, sir; it did. 
Mr. KiNCHELOE. To that extent. 
Mr. Post. Yes, sir. 

Mr. TfcN Eyck. Will you kindly tell us whnt benefit your other companies 
derived from the shipments of this Argentine sugar? 

Mr. Port. Of course, yon recognize that we do not own the other companies. 
AVe just hnve a small interest in them, and have been connected with them. 
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The effect of this ArKeiitliie Hu^ar wuh to break the price for all sugar-prtxluc- 
in^; c^onipanles. 

Mr. Ten Eyck. Then, your coiiipanIeK <lld not receive any benefit? 

Mr. P08T. No; they certainly did not nn-elve any benefit. 

Mr. Jones. The market really l)roke before tlie Ar^^entlne sugar arrived, did 
It not? 

Mr. Post. Yes; it started U} 1)reak, and the fact it was coming had that 
effect, somewhat. 

Mr. Jacoway. Let me ask you one question right there, because I think that 
is the crux of this situation: Did tlie activities of Howell & Co., in your judg- 
ment, break the high sugar market? 

Mr. Post. I think the importing of this Argentine sugar and the fact that 
the Government was doing it 

Mr. Jacoway (interiK)sing). And the fact that they knew it was coining in. 

Mr. Post (continuing). And the fact they knew it was coming in, and they 
expecte<l a great deal more to come in, had tlie effect of breaking the market 
for sugar in this country. 

Mr. Jacow\\y. Then, in your judgment, that was the compelling reason? 

Mr. Post. The things that led up to that had more effect than anything else 
in breaking the sugar market. 

Mr. Jacoway. And it broke from what price to what price? 

Mr. Post. It kept going down very rapidly. 

Mr. Jacoway. What was the peak? 

Mr. Post. I suppose the h'ghest refiners' price was 23 cents or perhaps up 
to 26* cents — it varied in different parts of the country — and it has continued 
to go down ever since until now it is 2 cents, practically. 

Mr. TiNCHER. Now, ;Mr. Post, let us understand this thing thoroughly. This 
bill passed the Senate twice, and there have been two sets of hearings before 
the Senate committee. Tlie bill has been reported out of this committee once» 
and not until this morning has there ever appeared in any reconl your connec- 
tion with the Cuban- American Sugar Co. 

Mr. Post. I am sure it was entirely unintentional. I answered the questions 
and did not try to hold back anything. 

Mr. TiNCHER. Let nie call your attention to the way that looks to just a coun- 
try lawyer. The price of sugar, as Mr. Palmer very properly told us, had 
mounted until sugar was retailing at 30 cents a pound.. The Government was 
interested in breaking the price of sugar. They wanted to get people who had 
no connection with sugar transactions and were not interested in sugar at all. 
so they got B. H. Howell, Son & Co., who were not handling sugar.. This was 
their only sugar transaction. They selected thein. Now, let us see who they 
are. AVe are looking for a man to break the price of sugar. They picked B. H. 
Howell, Son & Co. as a governmental agency to break the price. Who is B. H. 
Howell, Son & Co.? It is a copartnership. Who are the men who own it? They 
own the biggest sugar-producing farms in the world down in Cuba and the big- 
gest individual sugar-producing plantation in Cuba, and they are the officers 
in that company. I have always thought — ^inay be you can explain this — that 
that would be parallel to a judge opening court and calling in the men chargetl 
with burglary or larceny or some other crime and saying, " I wall appoint you to 
try one another." It has always seemed to me a rather remarkable coincidence, 
the connect !on that these people had wnth these other companies, since I have 
learned of it. There may be no foundat'on for it, but what possible excuse 
could there be, if they were going to import sugar from the Argentine, us'ng 
people who would be more directly damaged by breaking the price of sugar than 
anyone else? 

Mr. AswEix. May I ask ^Ir. Post a question right here. It seems to me from 
the questions of Mv. Tincher and the responses by Mr. Post that he is some 
considerable sized business man. Now, the Government wanted something done 
and selected a man whom the officers thought was able to do it. They called 
on him because of his big business experience. I do not see any objection to 
that. I do not think that criticsm is well founded at all, and may I ask an- 
other question? I want to ask Mr.. Post, if I may, a question or two. Your in- 
terest in these larger companies in Cuba is clear and you have stated it frankly. 

Mr. Post. It is very small, though. I w^ould like to have that understood. 

Mr. As WELL. >'ow, what induced you to import this Argentine sugar in com- 
petiton with your ow^n bus'ness and in competition with friends of yours? Was 
it the war, or just what was it? 
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Mr. TiNCHEK. The war was over. 

Mr. AswELL. I know the war was over, but the spirit of it remaiDed. 
Mr. Post. May I explain a little bit my relation to it? 
Mr. Gebnerd. Let us have your answer to that question, Mr. Post. 
Mr. Post. During the war, under the department, the relftners of the country 
were allotted sugar by the Government, and I was chairman of the committee 
of all the sugar refiners of the country in distributing this sugar. As you know,, 
it was sold at a very low price and at a very close margin of profit. During the 
w^ar I was also chairman of the committee to keep the Army and Navy sup- 
plied with sugar, and I gave a great deal of time to that. Sugar was scarce,, 
and they appointed a committee here in the department of defense, and I was 
made chairman of that committee, and I devoted practically all my time ta 
Government work during the war. 

They picked out our firm to distribute this sugar. We did not know of it 
until it had been all arranged with the American Trading Co. We are very 
large distributors of sugar, refined sugar — recognized as probably the largest 
distributors of refined sugar in this country. We do not own any sugar; we 
are commission merchants entirely. We never own any sugar ourselves. We 
represented the National Sugar Refining Co. in selling the refined sugar. They 
came to us, and our. firm decided we did not want to do it. They urged us to 
do it as a patriotic duty, and we did it, as the records show. 

Now, I want to be frank, and I w^ould like, if I may, to correct one state- 
ment that perhaps I had not been clear about. We do not own the raw sugar 
companies in Cuba. Our partners have some stock interest in it, and I have 
been active in it with Mr. Hawley and the other partners for a good many years. 
It started in a very small way, and has grown to a very large producing 
company. 

We twice refused to go into this against our interest. The records and our 
correspondence with the department, which has been placed on file here, show 
that we did it only from a sense of duty and after being requested to do so by 
the Government, which we were all very loyally trying to serve. 

Mr. RiDDiCK. Let me ask you a question right there. Do I understand that 
some of your companies were selling sugar at the high profiteering prices, and at 
the same time your other companies sought to break the market and expected 
to make a good profit out of the transaction, and then when you did not make a 
profit you come in here and ask the Government to take care of your losses? 
Is not that the case? 

Mr. Post. We were distributing sugar at that time at about 21 cents. This 
sugar was bought particularly for canners and preservers. A committee of 
the canners came to New York and urged us to help them get this sugar to keep 
their canneries going. It did have the effect of breaking the price, but we w^ere 
all very willing to have the price lowered for sugar. 

Mr. RiDDicK. Were not your other companies selling sugar at the high pre- 
vailing prices? 

Mr. Post. They were selling raw sugar at the market price, whatever it was, 
yes. And they were selling refined sugar at the market price, which was con- 
siderably lower than could have been secured for it. 

Mr. RiDDicK. Then the fact is simply that your companies were selling sugar 
at profiteering prices, and at the same time you sought to break the market and 
expected to make a good profit out of that transaction? 

Mr. Post. In the refined sugar business there was no profit at times, because 
the record shows millions of dollars were lost by all the companies in that year, 
1919. 

Mr. RiDDicK. But at this particular time prices were extremely high? 
Mr. Post. Oh, at that time the refiners were paying very high prices for raw 
sugar, bringing a great deal of it in from Java and anyw^here else that they 
could get it, and their margin of profit was very small. ' 

Mr. RiDDicK. But I understand that some of you people were connected with 
the production of sugar. They were gettinjr tremendous prices, were the.v 
not? 

Mr. Post. Only for a little of it, because most of the crop had been sold. 
Mr. RiDDiCK. But they were getting high prices for some of it? 
Mr. Post. For a part of it; yes. I should say that the average price was 
around 9 cents. 

Mr. KiNCHELOB. The war being over in 1919, 1 can not conceive what actuated 
you to agree to enter into this arrangement with the Government to buy this 
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Argentine Pujfar, the very fact of which, you admit, would have the effe<-t of 
lowering: your profltA on the RURar you got from Cuha, unleflg it was tlmt you 
expected to make a greater profit out of the Argentine transaction which wou1«l 
compensate for the smaller profits you would get out of your sugar from 
CJuba. 

Mr. Post. I'nder the agreement with the Government we were to have only 
1 cent per pound for the cost of distributing the sugar, so that our profit was 
limited to a very small amount. 

Mr. RiDDicK. Have you any record to show that that arrangement was 
<nade? 

Mr. Post. Yes ; it is on file here. 

Mr. J0NE8. During the period of these negotiations, Mr. Post, a lot of sugar 
was being shipi)ed in from Cuba, was there not? 

Mr. Post. From Cuba,' from Java, and from all parts of the world. 

Mr. Jones. And this country* was using about 100,000 tons a week? 

Mr. Post. At that time of the year the consumption would be about that ; yes. 

Mr. JoNE^s. And you say it was just the bringing in of these 13,000 tons, or a 
few thousand tons, from Argentina that broke the market rather than tbese 
100,000 tons a week, or something like that, that was being brought in from 
these other sources — ^being actually brought in? 

Mr. Post. The reason was that they announced that 70,000 tons were coniinj:. 
and It was just at the peak of the market, almost, when this Argentine matter 
en me up. 

Mr. Jones. When we. were actually using sugar at the rate of 100,000 tons a 
week, and it was actually being brought in from all sources, do you think the 
threat of bringing in two-thirds of a week's supply from some other source had 
the eifect of breaking the market? 

Mr. Post. It was an opportune time to do it, because the country began to get 
fairly well supplied with sugar. This was the immediate thing, I think, that 
brought it about. Of course, I am only giving you my Judgment on it. 

Mr. Jones. That just happened to be the straw, though ; that would not have 
done it but for the fact that tremendous quantities were being brought hi 
from these other sources, actually, at that time? 

Mr. Post. It was. 

Mr. Jones. So, really the main cause was all of this actual sugar that was 
being brought In? 

Mr. Clarke. And the fact that It was being advert isetl in the papers that the 
Oovemment was behind It, and so on. 

Mr. Jones. I would like to have the witness's opinion. 

Mr. Post. This particular sugar w^as being offered at a lower imce than other 
sugar was being sold at. 

Mr. Jones. Yes; but that would all be licked up in two-thirds of a week? 

Mr. Post. Yes ; but you can see when you are about at the peak and iieople 
commence to hesitate as to whether they want any more, how quickly the mar- 
ket will decline. 

Mr. Jones. But the knowledge that all this other sugar was available anil 
could be gotten had much to do with the breaking of the market, did It not? 

Mr. Post. ^Vell, it was at higher prices, but it was not known at that time. 
You may think It strange, but we did not know that this was coming 

Mr. Jones. This sugar from these other sources? 

Mr. Post. Yes. 

Mr. Jones. And if it had not been actually coming from these other sources, 
then the threat of bringing in 70,000 tons would not have broken the market, 
would it? 

Mr. Post. The combination of those two th'ngs probably would have done it. 

Mr. Jones. It was the combination, of course — the combination of actually 
bringing in all these tremendous supplies from the other sources, together witii 
the additional threat, that caused the break in prices? Is not that true? So 
that in and of itself the threat of br'nging in 70,000 tons, or a portion of the 
70,000 tons, was not sufficient to have had any material effect on the market, 

was It? 

Mr. Post. It had more of an effect than It ordinarily would have had, be- 
cause of the publicity given to It. 

Mr. Jones. Yes; but the publicity with reference to 70,000 tons, when the 
knowledge was general among sugar handlers that we were using 100()0() 
tons a week — you could publish it from one end of the country to the other 
and it would not break the market without the additional force of :ui abundant 
supply that was just then becoming known? 
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Mr. Post. That was coming in quite freely at tliat time ; yes. 

Mr. Jones. But up to just about tliat time, or just before, it was not known 
that there was such a tremendous supply from other sources? Is that true? 

Mr. Post. It was not generally known that such a quantity could come from 
Java. 

Mr. Jones. It was not known at that time that these tremendous supplies 
from other sources were available? 

Mr. Post. We did not know, at least, that it would come to this country. 

Mr. Jones. So, really, if there had been no Argentine sugar, with these 
tremendous supplies available from other sources, it would probably have gone 
-down in the course of a few weeks anyway? 

Mr. Post. In the course of a few months, as it became known. 

Mr. Jones. It would have gone down because of these tremendous supplies 
from other places, because, like all other things, the price of sugar depends on 
the law of supply and demand? 

Mr. Posj. Yes, sir ; I think so. 

Mr. Aswell. Did the Government know that? 

Mr. Post. No; I think no one knew they were coming here. There were 
cargoes cleared for Gibraltar and Port Said and other ports, arid all at once 
they commenced to order them to this country because of these high prices 
here. 

Mr. Jones. In fact, the knowledge of that coming just at that time caused 
sugar to break before any was brought in from the Argentine? 

Mr. Post. Within about two months it did. 

Mr. Jones. After the Argentine sugar arrived? 

Mr. Post. The Argentine sugar was delayed in arriving here, and that made 
trouble, too. 

Mr. Jones. They had the threat of this Argentine sugar coming here, and it 
became known that there were tremendous supplies available in other places? 

Mr. Post. That had something to do with it ; yes. 

Mr. KiNCHKOLE. Mr. Post, I want to try to get your viewpoint as a business 
man, if I can, of this transaction. I am frank to say I do not understand it. 
Of course the purpose of the purchase of this Argentine sugar to bring to 
this country was to break the market. That is concealed here. That was the 
purpose of it, to break the market for the benefit of the consumers of America. 
You, of course, knew that? 

Mr. Post. That was the purpose of it; yes. 

Mr. Kincheloe. Now, with your holdings of sugar in Cuba, and with the 
war over, eliminating the patriotic end of it, knowing that the purpose of buy- 
ing this Argentine sugar was to break the market, I can not understand 
your viewpoint as a business man. I can not understand why you should go 
into an arrangement of that kind unless you felt that the profits you would 
get out of the Argentine purchase would yield a greater dividend than you 
would get from your sugar in Cuba. What was really your purpose in it? 

Mr. Post. In the first place, B. H. Howell & Sons C^o. never owned any 
sugar; we are commission merchants. 

Mr. Kincheloe. But the more sugar you handle the more you make? 

Mr. Post. We get a commission ; yes. We had not got over the feeling of 
loyalty to the Government that we had in the war, and the feeling that we 
ought to cooperate in every way we possibly could. That may seem very 
strange to you, but that was our purpose. 

Mr. Kincheloe. But you knew it was going to hurt your Cuban sugar 
business? 

Mr. Post. We knew it would hurt the Cuban sugar business to some extent : 
yes. 

Mr. Kincheloe. And of course you expected to get a profit out of the Argen- 
tine prox)Osition ? 

Mr. Post. No ; we expected to get <»nly 1 cent per pound, which was to cover 
our exi)enses, leaving us perhaps a quarter of a cent a pound. 
• Mr. Kincheloe. Would there have been more than you would have gotten 
out of your Cuban sugar? 

Mr. Post. Oh, no. 

Mr. Jacoway. What is that commission? 

Mr. Post. The commissl(m is 1 per cent on the sale of sugar. On the 
Argentine sugar our comnr*s.*<ion was to be 1 cent a pound. 

Mr. Tixcher. Now, Mr. Post. I have several other questions I want to ask 
you. First, I want to go back to Cub*\ a era in. Your company has raised some 
sugar down there. Wliat do you do witli that sugar? 
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Mr. I'OHT. It iM KliipiHHl to thin ootintry ami to other partH of the world to 
be refliied. 

Mr. TiNCHKR. I><» yon Hell any to the National Itetlnine (.N). of New Jerney? 

Mr. Post. SonietiiueK they buy it. 

Mr. TiNCHER. Then they refine It? 

Mr. Post. They refine It ; yes. Kir. 

Mr. TiNCHKR. An«l when the National UeflnhiK <'o. of New Jersey get*; 
through reflnini; It they iwy B. H. Howell & Co. a c<miml8slon for distrib- 
uting it? 

Mr. Post. Yes, sir. 

Mr. TiNCHER. That is, they raise the su^ear, one company, and refine tin* 
sugar in New Jersey, another company, and distribute the sugar in New York 
through a copartnership? 

Mr. Post. May I explain ; there are probably 4,000 stockholders In the Cuban- 
American Sugar Co. and about 3,000 in the National Ileflning Co. They are 
not the same people; they are scattered very largely. 

Mr. TiNCHER. It is just a coincidence that the officers of the three companies 
happen to be the same? 

Mr. Post. Yes. I have been in the business 40 years, and I have been active 
in developing sugar companies in Cuba and in this country. 

Mr. TiNCHER. Now, this sugar orop of 1919 went on the market in December, 
1919? 

Mr. Post. Yes, sir. 

Mr. TiNCHER. No ; it was after the 1920 election. When did this transaction 
occur? 

Mr. Reed. The transaction was in May, 1920. 

Mr. TiNCHER. Now, when this transaction conmienced in the ordinary coui*se 
of business the Cuban-American Sugar Co. would no doubt have disposed of 
most of their sugar for that year? 

Mr. Post. Not necessarily most of it ; they would have disposed of part of it. 
I do not know the facts myself as to that. 

Mr. TiNCHER. I thought you said they had cleaned up by May? 

Mr. Post. They finished their crop making; but they do not sell tlieir sugar 
until through the month of July. 

Mr. TiNCHER. Now, will you please tell us in the record the number of pounds, 
or the quantity, of sugar produced by the Cuban- American Sugar Co. that year, 
when they disposed of it, and to whom? 

Mr. Post. Yes ; I will try to secure that information for you and send it. 

^Ir. TiNCHER. Being president of the company, I have no doubt you can get 
the information. If you can not, probably Vice President Howell can. 

Now, this Argentine sugar that we are talking about was bought in the 
Argentine at around 13 cents a pound, was it not? 

Mr. I*ost. I am not sure as to that. The facts are all in the record here. 

Mr. Reed. It was bought at from 13 to 14 cents. 

Mr. TiNCHER. Do you know the ship rate from Argentine to our ports. 

Mr. Post. Yes ; we have it at our office, of course. I haven't it here with me. 

Mr. TiNCHER. I suppose I should ask this other gentleman [Mr. Franklin] 
about that ; I want to go into some detail on those questions. 

Now, you say that the New Niquero Sugar Co. is a Cuban company? 

Mr. Post. That is in Cuba, too ; a small estate near Manzanillo. 

Mr. TiNCHER. Now, do you remember whether at that time you had sold 
your raw sugar or not? 

Mr. Post. I do not know. There are other officers who attend to that. 

Mr. TiNCHER. Will you tell us in the record the amount of sugar produced by 
that company for 1919, when it was sold, and the price at which it was sold? 

Mr. Post. Yes, sir. 

Mr. TiNCHER. And the Colonial Sugar Co.? 

Mr. Post. That is a part of the Cuban-American Sugar Co. 

Mr. TiNCHER. And the Cupey Sugar Co.? 

Mr. Post. I will put all the companies in that we represent. 

Mr. TiNCHER. Now, Mr. Post, when you were before this committee before I 
remember asking you if there were any other matters connected with this trans- 
action at all that you thought the committee ought to have the benefit of. 

Mr. Post. I am very sure I would have answered it if I knew of it. 

Mr. TiNCHER. Do you mean to say to this committee, Mr. Post, that your 
connection and the connection of these several companies, and the fact that not 
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only were B. H. Howell & Sons distributors for a small commission, but you 
ais an officer in that company were Interested to the extent you are in the 
production of sugar — it would not have been material for the committee 

to have had that? 

Mr. Post. No. It apparently did not occur to me and does not occur to me 
now, what bearing that had upon that particular matter. 

Mr. TiNCHER. Do you think that the Senators that voted upon this bill were 
not necessarily entitled 

Mr. Clarke. Oh, Mr. Tincher, I object to his drawing comparisons between the 
Senate and the House. You have no right to ask any witness to draw a com- 
parison between the Senate and the House. 

Mr. Tincher. I would not ask any witness to draw such a comparison. 

Mr. Clarke. But that is what you are doing. Don*t go into any comparisons 
without a vote of the committee, please. 

Mr. Tincher. I will submit my questions in writing before asking them, 
shall I? 

Mr. Clarke. I would like to have some of them ; I think it would help. 

Mr. Tincher. I am candid to say to the gentleman from New York that until 
this morning I had nothing but a rumor and what little information I was able 
to dig out about these connections which Mr. Post very candidly acknowledges. 
Did you know about them before? 

Mr. Clarke. You are examining the witness here. Address your conversation 
to him. 

Mr. Tincher. Then let me examine him. 

Mr. Clarke. Go ahead in a fair and square way, and I am with^you. 

Mr. Tincher. I submit, Mr. Chairman, if I am unfair in the examination of 
the witness I want the unfairness pointed out. 

Mr. Clarke. That is what I am trying to do. 

Mr. Tincher. Mr. Post, as a business man, don't you think that a man before 
he votes on this bill is entitled to the information I have got from you here 
this morning concerning these other companies? 

Mr. Post. I am sorry I can not agree with you, but I can not see what that 
particular matter has to do wath it. I would veiy frankly tell you if I did. 
Everybody has information that we are very large sugar merchants for the 
account of other people. There has been no secret about it. During all the 
war I was one of those who worked for the Government on the sugar problem, 
and w^e did our work well. 

Mr. Aswell. Is that the reason the Government selected you? 

Mr. Post. The Government secured sugar for this country at very low prices 
during those two years, at a very small margin of profit to the producer. It 
was sold the first year at 4i cents and the next year at 5^ cents. I think 
the year of this panic they offered to sell at 6 cents. It is on record here in 
our Government that they offered to sell the crop of 1919-20, I think it was, at 
6 cents per pound, and the Government declined to buy it. 

At that t*me the crop was short in Cuba, it was short in other parts of the 
world, and the high prices brought sugar from all these other places — Java, 
India, and all over the world — and that overstocked this country in the fall 
of that year. When this particular sugar was bought — in April and May — it 
was very scarce, but in September, October, and November, when this other 
sugar commenced to arrive, it commenced to drop. 

Mr. Tincher. We sold some sugar that year in France, didn't we? 

Mr. Post. Yes. The first contract was with the English and French Govern- 
ments. I was chairman of the committee that helped to arrange It. The second 
year they did the same thing. The third year they tried to do it and our Gov- 
ernment said, " No " — it is a matter of record — " let it take its course." 

Mr. Jacoway. I do not know whether th*s is germane or not, but I do know 
that a number of concerns lost money — thousands of dollars. Do you know 
what the effect on the market was of the finding of many thousands of tons of 
Mexican cube sugar? 

Mr. Post. No ; I do not. There could not have been a great deal of that, but 
it came from every part of the world. 

Mr. Jacoway. There was a great deal of it came here. It came out of Mexico, 
and nobody knew of it before. It was a source they had no idea of. The ques- 
tion I wanted to ask was whether it was thrown on the market about the 
same time. 

Mr. Post. Yes: nearly all of it got here within two or three months of the 
same time. 
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Mr. JoNEH. And thoxe ure the tblDgK that broke the market? 

Mr. Post. They hel|)ecl to do It; ye«, 8lr. 

Mr. TiNCHEB. The National Sugar Itetining Co. of New Jersey — how much 
sugar do they refine i)er annum? 

Mr. Post. They refine about 12,000 tons per week when they are ruutiinc full 
capacity. 

Mr. TiNCHER. So the supir you Wi*re briuKiuK in from* Ardent lu a wouhl Iiavt- 
taken them ab(»ut a week to refine? 

Mr. Post. Yes. In th's country we are only very small suyrar refiners. This 
Argentine sugar was refine<l. 

Mr. Cha'rman, may I ask the iiermissfon of the connnittee to place in the 
record tliis l€»tter which we wrote in ()ctot»er, lOlJO? It is already in evidence. 

The Chairman. Without ohjei'tinn, it will l)e inserte<l In the record. 

(The letter submittal by Mr. Post is liere printtMl in full, as follows:) 

October 7, 1920. 
Hon. Howard Pioo, 

A<S8istant Attorney Generate Department of Justice, 

Washittgton, D. C. 

Dear Sir: We desire to submit the following brief memorandum concern inj:: 
the purchase of 13,900 tons of Argentine granulated sugar at the request of 
the Department of Justice for the purpose of distribution to canners. preservers, 
and consumers at the direction of that department. We entere<l Into this 
business reluctantly, as you know, and at the special solicitation of the Depan- 
ment of Justice, because we wished to cooperate in the endeavors of the Gov- 
ernment to increase the supplies of Imported sugars and to setnire an 
equitable disposition thereof. It has never been the custom of our firm to 
engage in the importation of foreign white sugars, as such course is largely 
opposed to our interests. While our activities under the direction of the Oi^ 
partment of Justice have been conducive to the present decline in the price of 
sugar, with the resultant benefit to the consumer, unless equitable relief is 
afforded us our endeavors to cooperate with the Government in this matt<?r 
will involve our firm in a heavy financial loss. We would, therefore, submit 
briefly the following facts : 

The sugars were not purchased by us but by the American Trading Co., the 
American Trading Co. being informed by the Department of Justice that ar- 
rangements would be made for the distribution of these sugars by a representa- 
tive American house. Our first knowledge of the matter was when a repre- 
sentative of the Department of Justice called upon our Mr. Post and soliciteil 
help in the distribution of these sugars. 

We hesitated to go into this matter, which was quite foreign to our poliry 
and the usual course of our business, but finally agreed to do so in order to 
assist the department in its efforts to relieve the shortage of sugar. Thereafter, 
at an interview with a representative of the American Trading Co., on May 1-1, 
1920, it was ageed that our firm should go joint account with the American 
Trading Co. in the purchase of these sugars, at the request of the Department 
of Justice and subject to their orders and directions as to distribution. We were 
informed at this time that it was the intention of the Department of Justice to 
secure, through the Department of State by the ambassador at Buenos Aires, 
a permit for the exportation of 30,000 tons of granulated sugar from the Argen- 
tine, and it was contemplated that this amount would be purchased under the 
joint arrangement above set forth. 

The American Trading Co. had opened a credit at Buenos Aires for this 
transaction in the sum of $7,500,000, and we supplemented this by opening a 
credit at this time for $6,000,000, or a total credit was established for the pur- 
chase of these sugars of $13,500,000. All of the sugars were to be purchased 
in the name of the American Trading Co. 

One week after our agreement to undertake this business a decTee of the 
President of the Argentine Republic was published, under date of Mav 22, 
1920, permitting the exportation of 100000 tons of sugar, but placing restrictive 
conditions upon the same, w^hich made it impracticable to export the sugar as 
contemplated, and in view of this, having already purchased 13,900 tons, no 
further purchases w^ere made. The Department of Justice thereupon took the 
matter up with the Department of State to secure a modification of this decree 
so as to permit the exportation of the sugar already purchased. These nego- 
tiations continued until June 14, and up to that time no distribution of sugars 
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could be made by us as we had no certainty that the sugars would be exported. 
The permit for such exportation was not actually delivered until June 26. 

The Department of Justice thereupon authorized us to offer these sugars to 
canners and preservers of fruits and vegetables, and in accordance with its 
directions the sugar was offered to this trade upon the basis of the price ap- 
proved by the Department of Justice. In this entire matter all of the terms 
of the offering of these sugars were approved by the Department of Justice, 
the price being fixed by it at cost delivered in New York, plus 1 cent to cover 
expenses and compensation for distribution and 1 cent to cover expenses and 
compensation for purchase. The cost was necessarily subject to certain esti- 
mates and the trade was informed in each case that if the cost proved less, a 
proportional credit would be made to the purchaser. A very small quantity 
of the sugar so offered was taken by the canners and preservers, largely owing 
to the fact that, in the meantime, through the efforts of the Department of 
Justice, arrangements had been made with the refiners to supply the require- 
ments of the trade during the entire canning season. 

On June 29, at a conference at our office, the Department of Justice advised 
us that it would approve a plan of offering these sugars to the jobbing trade 
under a plan of allotment then outlined by the department, and in accordance 
with the terms then suggested, of a circular letter and contract. It was our 
judgment at that time that the condition of the sugar market warranted the 
free and unrestricted offering of these sugars to the trade in general, but since 
we regarded ourselves simply as servants of the Government in th's matter, 
acting entirely under its directions and orders, we complied with Its require- 
ments. Therefore^ at once, in accordance with said suggestions, we drew the 
form of letter and contract, together with a list of jobbers throughout the 
country, and the amounts to be allotted to each jobber to whom such letters 
were to be sent, and forwarded the same to the Department of Justice at Wash- 
ington for its approval. We received a letter from the department under date 
of June 30 approving the form of letter and contract and the list of jobbers 
and quantities allotted, making, however, certain additions and amendments 
to the letter and form of contract. On July 2 the letter and form of contract 
incorporating the amendments suggested were sent to the jobbers as per the 
approved list. Copies of that letter and contract are hereto annexed. Only 
19 out of the total list of about 72 jobbers accepted the allotments, leaving ap- 
proximately 9,000 tons of sugar unsold and on hand. It was not obligatory 
on the part of the jobbers to accept this allotment, as the letter (a copy of 
which is annexed hereto) plainly states. 

Because of the facts set forth, our firm has been involved in a very heavy 
financial loss, from which, ir seems to us, every requirement of justice calls for 
relief by the Government, whose activities we endeavored to serve, for the fol- 
lowing reasons : 

First. The purposes of the Government, through the efficient cooperation of 
its departments, have been fully accomplished, namely, the increase in the supply 
of sugar and the reduction in price. The present transaction has been largely 
conducive to this end, not entirely because of the quantity of sugar involved, 
but because of the very wide publicity given to this importation through gov- 
ernmental agencies. 

The benefit to the consumer has been out of all proportion to the loss involved, 
but it would be repugnant to all sense of justice that this loss should fall on 
two commercial houses solely because they had given their facilities to the 
Government for this social purpose. 

Second. This business was undertaken in view of the statements of the 
Department of Justice that assurances had been given by the Argentine Gov- 
ernment to the American Government that these sugars could be exported. 
They were therefore " prompt " sugars, in the purchase of which little risk 
could be involved. It was not our intention, nor that of the department, that we 
should be placed in the position of speculating in long-term sug-ars without hope 
of profit — save what amounts to a nominal commission fixed by the department — 
and without guaranty against loss. But the decree of the President of the 
Argentine Republic coupled the permission of export with the condition that a 
special type of sugar, known as "Pilet" sugar, should be deposited with the 
minister of hacienda in an amount equivalent to 30 per cent of the sugar ex- 
ported. As we had no means of obtaining such sugar, the condition made the 
export of the purchased sugar impracticable. The injustice of this condition, 
in view of the assurances that had been given by the Argentine Government, was 
apparent, and the State Department secured a modification of this decree ; but 
the unavoidable delay occasioned by this unexpected difficulty resulted in our 
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belfij;? unnhle t<» ofTor tlicse HtiKant ah platinod, nml the totnl anioiiut hud to W 
offered to the trade at one time, more than two niontba after they ha<\ \)eec 
purchaHetl. We submit that thin Iokh should not \h* left to restt upon our firm. 
who have acteil entirely In a nilnlHterlal (Mipadty to «»rve the reqnlrenientj* ami 
purposes of the <»oveniment In this matter. 

Third. Our house neither scmjfht the business nor acted In Its own initiative' 
or Judgment in the entire matter. It was atcln^ solely and pa««lvely as tbe 
•servant (»f the governmental departments In the whole transaction. It ^va^ 
therefore due to no inattention or fault whatsoever on the part of our firm that 
this loss was involved, but the business was brought to us entirely by the Gov- 
■ernment, undertaken at Its solicitation, and every step of the transaction \va.< 
taken pursuant to, the Government's approval. 

Annexed hereto is a statement of the losses incurred in this matter, wbirb 
fall equally upon the American Trading Co. and ourselves, and which are based 
upon the cost of these sugars, certain expenses and charges now befn^r Incurred 
in connection therewith being estimate<l, and the market price of said sugar as 
•of this date. 

Respectfully submitted. 

B. H. Howell, Son & Co. 

Mr. Reed. Mr. Post, Mr. Tincber has referred to the fact that you appeared 
before the committee and states that you did not disclose in any way that yon 
represented any other sugar companies. I wish to call attention to the fact 
that in your testimony in the hearings of January, 1921, at page 65, you stated: 

"We represent the sugar producers and sugar refiners, and therefore we 
never buy or sell sugar for our own account. We did this at the request of the 
Department of Justice, and we agreed to distribute it as they might direct." 

That is a matter of record. In your statement to the committee in Januaiy. 
when you statetl you represented the sugar producers and sugar refiners, did 
you not assume that that was a matter of public knowledge? 

Mr. Post. Yes, sir ; it is all very well known. 

Mr. Reed. I simply wish to correct the record in that respect and to call at- 
tention to the fact that you did state that you represented other companies. It 
is in the record on page 65. 

Mr. TiNCHER. I am frank to say to you that this morning is the first time I 
have had — and, I think, the average member of the committee — any proof that 
you were connected in any way or that the other members of B. H. HoweJI & 
Son were in any way connected with any other sugar-producing companies in 
-Cuba. 

Mr. Post. I am very glad, then, that I made the statement I did at that tiiue. 

Mr. Reed. He stated that he represented sugar producers and sugar refiners. 
Mr. Post, I think, stated that very frankly. 

Mr. Rainey. It is unfortunate, Mr. Post, that the Government did not have 
more men like you. 

(Then follows statements subsequently furnished by Mr. Post.) 

B. H. Howell Son & Co., 
Neic York, January 26, 1922. 
Hon. Gilbert N. Haugen, 

Chairman of the House Committee on Agriculture, 

House Office Building, Washington, D. C. 

Dear Sir : In accordance with the request made upon me by Mr. J. N. Tlnclier 
when I was testifying on January 18, 1922, relative to House joint resolution 78 
(S. J. Res. 12), I inclose herewith the following statements for the information 
of the committee: 

List of companies in \yhich I am director and/or official. 

Sales for 1920, the National Sugar Refining Co. of New Jersey. 

Raw sugar sales, crop 1919-20, the Cuban-American Sugar Co. 

Sugar sales during crop 1919-20, the Cupey Sugar Co. 

Sugar sales during crop 1919-20, New Niquero Sugar Co. 

Memorandum of quantity of sugar on hand May 10, 1920, Central Cupey 
Sugar Co. 

Memorandum of quantity of sugar on hand May 10, 1920, National Sugar 
Befining Co. of New Jersey. 

Memorandum of quantity of sugar on hand May 10, 1920, the Cuban- American 
Sugar Co. 

Yours, truly, 

James H. Post, 
Partner of B. H. Howell Son d- Co. 
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January 24, 1622. 

P<)St, James H., partner of the firm of B. H, Howell Son & Co., sugar commis- 
sion merchants, No. 129 Front Street, New York City. 

Alliance Realty Co., director. 

Aineripan Colonial Bank of Porto Rieo, director. 

American & Foreign Marine Insurance Co., director. 

Aquirre Sugar Co., Porto Rico, director. 

American- Hawaiian Steamship Co., director. 

Atlantic Mutual Insurance Co., trustee and finance committee. 

Cuban -American Sugar Co. (and Its subsidiary eompanlea), director and 
preaUlent; CImparra Railroad Co-, vice president; Chaparra Sugar Co., v:ce 
l>re8]dent ; San Manuel Sugar Co., vice president ; Colonial Sugar Co,, vice presi- 
dent ; TinRoaro Sugar Co., vice president : Unldad Sugar Co., vice president ; 
Cuban Sugar Refining Co., vice president: Mercedita Sugar Co., vice president. 

Fnjardo Sugar Co., Porto Rleo, director. 

Quantanamo Sugar Co., president and director. 

Holly Sugar Corporation, director. 

I»ndon Assurance Corporation, trustee. 

National City Bank of New York, director. 

National Sugar Refining Co. of New Jersey (and its subsidiary companies), 
president and director. 

New Nlquero Sugar Co., president and director. 

Terminal Warehouse Co., director. 

Title Guarantee & Trust Co., trustee. 

United States Lloyd's (Inc.), director. 

United States Casualty Co., director. 

United States Life ln»iurance Ca, director. 

West India Sugar Finance Corporation, director. 

Underwood Typewriter Co., director. 

Williamsburgh Savings Bank, trustee. 

Jaues H. Post. 



Sales for 1920 by the National Svgar Refininp Co. of Kew Jersey. 



November. . . 



ToUl I 1,018,977,091 I 15a,»M,«3.85 1... 
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RfHC suffer 9ale» by the Cuban-American Ruffar Co,, crop 1919-20. 



Date of 
contract. 



1919. 
Aog. 13 

16 
16 

18 

Sept. 17 
22 



Sold to- 



Colonial Sugars Co. 



National Sugar ReAning Co. 

Lamborn ^ Co 

do 



HanlbalMesa 

National Sugar Refining Co. 



Dec. 19 do 

19 



Feb. 



1920. 
Jan. 2 



7 

8 

20 
22 
22 
24 
24 

2 
18 
18 
26 
26 
26 

2 

9 
12 
26 
26 
28 

5 
12 
15 
15 
28 
30 
30 

6 

7 
16 



Mar. 
Apr. 

Feb. 
Mar. 
Apr. 
liay 



June 
July 



16 

16 

23 

28 

29 

3 

6 

16 

18 

Sept. 22 



Aug. 



Colonial Sugars Co 

National Sugar Refining Co. 



Warner Sugar Refining Co. . . , 
American Sugar Refining Co. 

— do 

National Sugar Refining Co. . 

do 

.-..do 

Colonial Sugars Co 

American Suear Refining Co. 

Royal Commission 

do 

American Suear Refining Co. 

Czamikow-Rionda Co 

American Sugar Refining Co. 
Federal Sugar Refining Co. . . 
National Sugar Refining Co.. 

do 

Colonial Sugars Co 

do 

National Sugar Refining Co.. 

do 

do 

do 

Colonial Sugars Co 

National Sugar Refining Co.. 
do 



.do. 
.do. 
.do. 
.do. 



do 

Colonial Sugars Co 

National Sugar Refining Co. 
do 



.do. 
.do. 
.do. 
.do. 
.do. 



Czarnikow-Rionda Co. 
Total 



Number 
of bags. 



103,120 

4,006 
16,228 
54,001 

18,609 
46,120 



15,000 
10,000 



19,740 



21,500 
40,600 
14,280 
16,000 
20,100 
50,000 
15,000 
15,200 
35,000 
35,000 
22,400 
39,000 
51,300 
35,000 
42,195 
47,048 
15,000 
13,500 

3,651 
20,000 
33,000 
32,500 

8,783 
52,360 
36,400 
19,956 
34,400 
20,000 
24,500 

10,000 
3,500 
23,428 
35,500 
7,200 
15,440 
22,600 
26,200 
36,700 
29,200 



Price. 



1,310,068 



Cfnt*. 
16.50 

16.60 
16.00 
16.60 

16.50 
16.60 



M2.00 
M2.00 



>11.50 



11.75 

11.75 

11.75 

12.00 

12.00 

12.00 

12.00 

12.00 

19.25 

19.25 

S9.25 

>9.25 

<9.25 

«ia25 

>16.25 

« 17.00 

>9.50 

<9.50 

M8.50 

M8.50 

M9.00 

S20.50 

«9.50 

19.50 

17.25 

17.25 

17.50 

17.50 

17.50 



Steamer. 



17.25 
15.50 
15.50 
15.25 
15.25 
15.25 
15.00 
12.00 
12.00 
«9.75 



Various. 



Munaires . 
Wacbuset. 
Various... 



SaiMnf 
datf. 



192(1 
Feb.- 
Mty 
Apr. 9 
Feb. 17 
J a n - 
May. 

MiUinocket Apr. 27 

Various J a n- 

Apr. 
1919. 
Dec. 21 
Dec. 29 



Lake Alvada. 
LakeOtisoo.. 



Lake Marion. 



LakeQlebe 

Munorway 

Everglades 

Lake Benton 

Lake Marion 

Munindies 

LakeSanford 

Lake Faresman 

Lubeck 

Trekieve 

Lake Beacon 

Munrio 

Munaries 

Mundale 

Munaires 

Munindies 

James S. Wbitney. 

Lake Orange 

Fram 

Crathome 

Munwood 

Munplaoe 

Lake Gardner 

Munerie 

Munarden 

Craycroft 

W. D. Munson 

Coquina 

Oeneralkonsul Pal- 
lison. 

Lake Faresman 

Tu%an 

Lake Girth 

W. D. Mimson 

Munindies 

Lake Desha 

Glorietta 

Munplaoe 

Munardan 

Mundelta 



Dec. 31 

192a 

Jan. U 
Jan. 21 
Jan. 36 
Jan. 25 
Jan. 2S 
Feb. 3 
Jan. 3§ 
Jan. S 
Mar. 2! 
Apr. ffi 
Feb. 12 
Feb. 13 
Feb. IS 
Feb. 2J 
Apr. } 
Apr. 1» 
Mar. 29 
Apr. 1 
Apr. 28 
May S 
May 12 
May 15 
May 1» 
May 2S 
June 30 

Do. 
July 4 
July i 
July M 

July li 
July H 
July ^ 
July 
July 
Aug. 
Aug. ii 
Aug. I'l 
Aug. 
Sept. 



1 F. o. b. 
sc.and 
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Sugar sales hy the Cupey Sugar Co., crop 1919-20. 



Date 
of sale. 



Price. 



1919. 
Aug. 16 

Dec. 4 

1920. 
Jan. 5 



7 

28 

Mar. 19 



Cents. 
i6i 

'14 
M2 



«12 
S12 



Bags sold. 



Hi 



Sold to — 



Date of 
shipment. 



21,453 Cuba centrifugal National Sugar Refin- 
ing Co. 



3,500 turbinados. 



3,600 Cuba centrifugal 



5,381 Cuba centrifugal. 
3,000 Cuba centrifugal. 

8,000 Cnba centrifugal. 



C. R. Kheiralla. 



Apr. 


9 


•18 




11 


*m 




19 


«18i 


June 


8 


M9 


July 


16 


M71 


Aug. 


6 


»16 


Nov. 


5 


«6.50 


Oct. 


19 


•&78 




19 


•8.78 


Nov. 


13 


•6.50 


Dec. 


13 


>4.98 



3,390 turbinados 

7,500 Cuba centrifugal. 

5,000 Cuba centrifugal. 
8,000 Cuba centrifugal. 
8,000 Cuba centrifiigal . 
8,000 Cuba centrifugal. 
2,909 Cuba centrifugal. 
6,000 Cuba centrifugal . 
4,1 14 Cuba centrifugal . 
6,532 Cuba centrifugal. 
4,580 Cuba centrifugal . 



National Sugar Refining 
Co. 



Arbuckle Bros 

Pennsylvania Sugar Re- 
fining Co. 

National Sugar Refining 
Co. 

Goodwin Preserving. . . . 

National Sugar Refining 
Co. 



1920. 
Jan. 13 
Jan. 27 

Feb. 27 

Mar. 27 



.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
.do. 
-do. 
.do. 



1919. 
Dec. 31 



1920. 
Jan. 6 
Jan. 28 

May 4 



Steamer. 



Apr. 19 

• 

May 9 
June 8 
July 15 
Aug. 7 
Oct. 29 
Oct. 13 
Oct. 12 
Nov. 13 
Nov. 25 



Carib (3,200 bags). 
Lake Farisman (6,000 

bags). 
Lake Oormania (4,453 

bags). 
Copalgrove (7,800 bags) 
ViWfugl. 



Lake Superior. 



Taunton. 
Do. 

Altomaha. 

Brighton. 
Contoocook- 

Givndon. 
Callabasas. 

Do. 
Glendola. 
Cananova. 
Glendoyle. 
Cayo Mambi. 
Riuia. 
Callabasas. 



1 F. o. b. 
a C. and f. 
« Duty paid. 



New Niquero Sugar Co., crop 1919-20. 



Date 
of con- 
tract. 



1919. 
Aug. 16 



1920. 
Jan. 15 

20 

Feb. 19 

18 
June 8 

17 

July 13 
19 



Sold to— 



Lambcvn & Co 

....do 

National Sugar Refin- 
ing Co. 

....do 

American Sugar Re- 
fining Co. 

Czamikow, Rionda 
Co. 

Royal Commission . . . 

Warner Sugar Refin- 
ing Co. 

National Sugar Re- 
fining Co. 

do 

.....do 



Bags. 



16,667 
16,667 
16,666 



11,303 

7,500 

17,000 

15,000 
16,516 

17,500 

17,000 
15, 533 



Price. 



Cents. 
*6i 



167,352 



«12 
»11J 
«9l 

»19 

118^ 

«17i 
«16J 



Steamers. 



Wachusett 

Dicto 

Lake Benton... 



Commodore 

RoUins. 
Everglades 



Russ. 



Etha Rickmers. 
Lake Benton... 

Lake Clear 



Date of 

sailing, 

1920. 



I^ke Kyttle 

Lake St. Clair.. 



Feb. 9 
Mar. 24 
Apr. 20 



Jan. 12 

Jan. 21 

Feb. 18 

Mar. 19 

June 2 

June 28 

July 8 

July 25 



Number 

bags 
shipped. 



16,667 
16,667 
16,779 



11,303 

7,500 

17,026 

15,000 
16, 528 

17,000 

16,992 
15,533 



Destination. 



166,995 



Amsterdam. 

Do. 
New York. 



Do. 
New Orleans, La. 
New York. 

Sueenstown. 
ew York. 

Do. 

Do. 
Do. 



» F. o. b. 
« C and f. 



Stock on hand May 10, 1920, in Cuba, 65,159 bags. 
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memorandum. 

_ January 20. 1922. 

From A. Kirstein. 

To Mr. J. H. Post, Central Ciipey Supar Co.. South America. 
Amount of sugar on hand May 10, 1020, 63.801 baics. 

, ABsiitant Secretary. 



The National Sugar Ukfining Co. of New Jersey, 

January 20, 1922. 
The stock of sugar on hand at May 10, 1920, was as follows : 

Tons. 

Haw sugar 15, 806 

Heflned sugar 12, 500 

Total 28,306 

The National Sugar Refining Co. of New Jersey, 
C. W. Clark, Comptroller. 



The Cuban-Americajy Sugar Co., 

New York, January 20, 1922. 
Messrs. B. H. Howell Son & Co. 

Dear Sirs : With reference to our statement of raw sugar sales, crop 1919-20, 
the price on shipment of 8,783 bags to the Colonial Sugars Co. per steamship 
Lake Gardner May 19, 1920, was due to a difference of opinion relative to the 
amount of sugar to be delivered against contract of August 13, 1919. An agree- 
ment was reached whereby Colonial Sugars Co. was to receive the above 
quantity at 9.50 C. & F. 
As requested, our raw-sugar stock in Cuba on May 10, 1920, was 382,355 bags. 
Yours, very truly. 

The Cub an- American Sugar Co. 

W. R. ROEDEL. 

(Thereupon, at 12.15 o'clock p. m., on motion duly seconded, a recess was 
taken until 10 o'clock a. m. to-morrow, Thursday, January 19, 1922. ) 



House of Representatives, 
Committee on Agriculture, 
Thursday, January 19, 1922, 

The committee met at 10 o'clock a. m., Hon. James C. McLaughlin of Michigan 
(acting chairman) presiding. 

There were present: Mr. Haugen, Mr. McLaughlin of Michigan, Mr. Ward, 
Mr. Purnell, Mr. Voigt, Mr. McLaughlin of Nebraska, Mr. Riddick, Mr. Tincher, 
Mr. Williams, Mr. Sinclair, Mr. Hays, JMr. Thompson, Mr. Gernerd, Mr. Clague, 
Mr. Clarke, Mr. Jacoway, Mr. Rainey, Mr. Aswell, Mr. Kincheloe, Mr. Jones, 
and Mr. Ten Eyck. 

Mr. As WELL. Mr Chairman, I ask unanimous consent to proceed for five 
minutes. 

Mr. McLaughlin of Michigan. If there is no objection, you may proceed. 

Mr. AswELL. Mr. Chairman, I want to file a personal protest, as a member of 
the committee, against the procedure here yesterday. I never saw Mr. Post 
or heard of him before, and never expect to see him again, but he impressed 
me as a cultured gentleman. He is 62 years of age, and he impressed me as 
answering the questions frankly and fairly, and I think this committee lowered 
its dignity yesterday, and I want to file a protest against that kind of pro- 
cedure before this great comrmlttee. It would appear that Mr. Tincher had 
some high and mighty sleuth to go about through Mr. Post's back yard and 
back chamber door and drag out some wonderful secrets about him. I want 
to read this for the record. This is Who's Who in America, a book, as all 
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of you know, in which is printed the life record of the most prominent men, 
business men and professional men, and Mr. Tincher himself is in here, and I 
notice he says he Is identified with farming, and that is all right. I want to read 
here what is a public record in all the public libraries in this country and in 
almost every private library, to say nothing about the other public documentary 
evidence. Here is what Mr. Post has printed in Who's Who, and I would like 
to read it. It covers every single point Mr. Tincher brought out yesterday, 
and we wasted yesterday and developed nothing but smoke. Mr. Post is 62 
years of age, he says. Of course, these statements are all written by the men 
themselves. 

Mr. Claeke. Or edited by them. 

Mr. AswELL. Yes ; or edited by them. I will read this : • 

" Began as a clerk, and became partner in 1889 of the B. H. Howell Son & 
Co. He is the president of the National Sugar Refining Co., of New Jersey; 
director of the National City Bank of New York, Alliance Realty Co., American- 
Hawaiian Steamship Co.,. Atlantic Mutual Insurance Co., United States Life 
Insurance Co., United States Casuijilty Co. ; director and treasurer, Cuban- 
American Sugar Co. and various other sugar companies; trustee, London 
Assurance Corporation, Williamsburg Savings Bank, Franklin Trust Co.; 
president of trusteep of the Adelphi College, Brooklyn; trustee, Princeton 
Theological Seminary, Williamsburg Hospital, Industrial School Association 
of Brooklyn," and so on. 

All that we brought out yesterday, which would seem to be dragging out 
secrets, is in a public document which is in every public library and in almost 
every private library in this country, and I protest against that kind of pro- 
cedure before this committee. That is all I have to say. There is nothing 
secret about it at all, and there was nothing developed here that was not a 
matter of public record. 

Mr. McLaughlin of Michigan. Are you ready to proceed now? 

Mr. Franklin. Yes, sir. 

STATEMENT OF MB. WAI.TEB S. FBANXLIN, VICE PRESIDENT 
AMERICAN TRADING CO., NEW YORK CITY. 

Mr. Tincher. Mr. Franklin, you acted for your company in purchasing this 
sugar in the Argentine and took part in the transaction? 

Mr. Franklin. I acted for them in this country. 

Mr. Tincher. What price did you pay for the sugar in the Argentine? 

Mr. Franklin. Between 13 and 14 cents. 

Mr. Tincher. What are the freight charges on sugar from the Argentine to 
our ports? ' 

Mr. Franklin. The freight charges ran, I believe, between $10 and $11 a ton. 

Mr. Tincher. What would that be a pound? 

Mr. Franklin. About one-half cent a pound, or a little over one-half cent a 
pound. 

Mr. Tincher. You had offices already in the Argentine and you had your 
force there? 

Mr. Franklin. We have had officers there for about 30 years ; yes, sir. 

Mr. Tincher. What other expense is there in shipping sugar besides the 
shipping charge? 

Mr. Franklin. Well, there were the inland rail charges down there, the 
storage charges, insurance charges, and warehouse charges. 

Mr. Tincher. If I remember correctly, the price that you paid for tlie sugar 
there included the assembling of the sugar in the Argentine? 

Mr. Franklin. No, sir. Some of the contracts were f. o. b. Buenos Aires, 
some of the contracts were further inland, and some of them, when the permits 
were held up, we had to take delivery on and store in warehouses where we 
could get the space. 

Mr. Tincher. What was the cost of your sugar actually assembled in the 
Argentine? 

Mr. Franklin. The average cost of the sugar f. a. s., which means free 
alongside the ship, was about 14.20 cents. That did not include the interest on 
the money. The interest on the money would run the price up. It would be, 
say, 4,000 tons, if you like, that would cost $300 a ton, or $1,200,000. The in- 
terest on that at 8 per cent, which is what we were paying at that time, for 
three months would be 2 per cent, which would be about one-fourth of a cent a 
pound. 
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Mr. TiNCHER. Where did j'ou procure this money? 
Mr. Franklin. We borrowwl it from the banks. 
Mr. TiNCHER. What banks? 

Mr. Franklin. The New York Trust Co. and the Anglo-South American bank. 
Those were the banks that the American Trading Co. borrowed the money from. 
Mr. TiNCHER. The American Trading Co., as I recall It, financed the trans- 
action, did they not? 

Mr. Franklin. Jointly with the Howell company, we both took the responsi- 
bility for all the credit. 

Mr. TiNCHER. I understand that ; but the money was furnished by those banks 
and you both took the responsibility for the repayment of the money, or did 
they borrow some money somewhere, too? 

Mr. Franklin. No ; I do not know that they did, so far as I am concerned, 
but the B. H. Howell Co., as you will remember, later established another credit 
through the National City Bank, as I recall It. In other words, that credit was 
not used, but was later established in case there was more sugar to be bought 
under the arrangement by which the Department of Justice asked us to get as 
large quantities as we could. 
Mr. TiNCHER. You refined that sugar here, then? 
Mr. Franklin. I beg your pardon? 

Mr. TiNCHER. Was the sugar that you disposed of refined in the United 
States? 

Mr. Franklin. Oh, no; this was refined sugar that we purchased in the 
Argentine. 
Mr. TiNCHER. It did not need any refining? 

Mr. Franklin. It did not need any refining to sell on the market at that 
time, but afterwards, as you will remember, I think Judge Glasgow and I both 
explained, after the sugar got here and the market had broken the character 
of the Argentine sugar was not such as you would want on your table, for in- 
stance. You would want the American white granulated. The Argentine sugar 
was usually larger lumps and not as pure in color. 

Mr. TiNCHER. But, as I understand, the sugar that was disposed of by you 
was not refined in any way? 

Mr. Franklin. Not until after the market broke ; in fact, not until we first 
appeared before your committee, and then after we could not get a disposal 
of that sugar, it was found we could dispose of it to a better advantage through 
regular channels by rerefining it and getting it into American shape. The one 
reason for doing that was that this sugar, which was bought in the Argentine 
in bags of 70 kilos, which is practically 130 pounds, and American sugar is 
^ sold in 100-pound bags. Consequently the trade wanted it in 100-pound bags 
rather than as it came from the Argentine. 
Mr. TiNCHER. Where is the sugar that is left? 
Mr. Franklin. It is now all disposed of. 
Mr. TiNCHER. The sugar has been disposed of? 
Mr. Franklin. Yes, sir. 

Mr. TiNCHER. So there would not be any sugar for the Sugar Equalization 
Board to take charge of? 

Mr. Franklin. Not now ; because^ after very careful consideration of the 
market conditions, after we first appeared before your committee here, it was 
realized that the market was going to continue to go on down, and we sold 
that sugar, just as rapidly as we could at the very best prices we could obtain 
for it so as to prevent losses. 
Mr. As WELL. What did you receive? 

Mr. Franklin. It varied in price clear down the line. I think the highest 
price we received was somewhere along about possibly 15 cents and from 
there all the way down to 4i cents. 

Mr. McLaughlin of Michigan. Down to what? 
Mr. Franklin. 4^ cents, I think, was the lowest price we received. 
Mr. TiNCHER. Then the proposition is simply a matter of the Sugar Equaliza- 
tion Board paying your companies a fixed amount of money. 

Mr. Franklin. I would not say that, Mr. Tincher, for the reason, first, 
because they have been entirely familiar with what we have been doing — 
that is, since we appeared before you gentlemen and since the time we went 
before the Sugar Equalization Board, which was before we came before this 
committee, as you will recall — and secondly, because there are certain things 
in this case yet which have not been straightened out. There are contracts 
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there, there are insurance claims, etc., which will have to be straightened out, 
which we can do or which the board can do, and because of the general 
proposition throughout the whole transaction we propose to turn over to them 
the accounts and everything else and have them audit and settle the whole 
thing without any profit or loss to us. 
Mr. Clabke. To the Sugar Equalization Board? 

Mr. Franklin. To the Sugar Equalization Board; that is, we turn over 
the entire transaction to them. 

Mr. TiNCHEB. You have surely made some figures as to what amount of 
money it would take to settle these claims, have you not? 

Mr. Franklin. If we are successful in collecting all our insurance claims 
and in making the final collections for the sugar, which I told you was sold 
under the original contracts as provided for by the Government, if we are suc- 
cessful, as I say, in collecting those insurance claims and collecting those 
charges which we now have under litigation there with these people who 
bought that sugar under the contracts made with the Government, if we 
are successful, the maximum as we see it now will be $2,000,000. If, on 
the other hand, we should lose those suits for some reason or other and 
not make collections from the insurance companies of what we believe are 
good claims we would then have a maximum loss of about $2,500(,000. In 
other words, there is practically in that gap there between the claims we have 
against the actual purchasers of the sugar under the Government contracts and 
the claims we have against the steamship company, one of the steamers of 
which caught fire in Buenos Aires, an amount of about $500,000, as near as we 
can figure it. That does not include the interest on the money. 
Mr. TiNCHEB. In whose name were these policies of insurance? 
Mr. Franklin. They were in the name of the American Trading Co. 
Mr. TiNCHEB. Is there any litigation pending concerning the collection of 
those policies? 

Mr. Franklin. Litigation with the insurance companies? 
Mr. TiNCHER. Yes. 

Mr. Franklin. No ; it is not in the hands of the lawyers. It is being collected 
through the regular channels through our own insurance department. 

Mr. TiNCHEB. Before the real break in the price of sugar, what were you 
receiving for this sugar? 

Mr. Franklin. For this character of sugar? 

Mr. TiNCHER. What was the highest price you sold any of this sugar for? 
Mr. Franklin. The regular price established by the Government, 21.30 cents. 
Mr. TiNCHER. I believe that is all, Mr. Franklin. 
Mr. Franklin. Thank you, sir. 

Mr. TiNCHER. I do desire, Mr. Chairman, before the hearings on this matter 
close, in view of what has happened here this morning, to state in the record 
that I have no apology whatever to make for asking Mr. Post any questions. I 
perhaps had not read Who's Who as carefully as some people have, but I have 
no apology to make. I meant no personal offense to Mr. Post, apd I think he so 
understood it, as I talked _with him after our colloquy here, and I am sure he 
had no personal feeling about the matter and knew that I had none, and I have 
no ai)ology to make for seeking to bring forth the facts in this case, and have 
no apology to make to this committee or any member of it or to the the Con- 
gress for my attitude on this claim. 

Mr. AswBLL. I did not ask for an apology. I just wanted to protest against 
wasting a whole day's time. 

Mr. TiNCHER. I want to call the attention of the committee to the fact that 
Who's Who is not generally placed in the hearings on bills we have before 
this committee, and if we want information we do not generally get it from 
Who's Who but from the lips of witnesses, and it is generally put in the record 

in some direct way. 

I do not care to ask you any other questions, Mr. Franklin, but if there is any 
statement you feel like making, so far as I am concerned, I will be glad to have 

you make it. ^. . 

Mr. Franklin. No, sir; I have tried to give the committee everything we 

h&ve 
Mr. McLaughlin of Michigan. Are there any other questions to be asked of 

Mr. Franklin? . ,,^^ ^ 

Mr. Williams. I do not know that I understand about tliis insurance. What 

character of insurance do you refer to, Mr. Franklin? 
Mr. Franklin. In what case? 



I 
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Mr. Williams. You said you had some innu ranee matters in proof^ss of set- 
tlement. 

Mr. Franklin. IiiHuranoe on the vessels, and there was some slight Insurance 
on the su^r in the warehouses in Buenos Aires, as I recall, that has not l)een 
settled, but the uuihi amount is due to various damages that occurred on the 
vessels. There was one of them that caught tire. 

Mr. Clarkis. In tlie doclcs down there? 

Mr. FranKlin. In the doclcs; yes, sir. 

Mr. McLai'ghlin of Michigan. Did ytm can*y insurance against loss or failure 
to realize profits? 

Mr. Franklin. No, sir; none at all. It was just the customary insurance, Mr. 
McLaughlin, that would be carried on any (*argo while it was in transit. 

Mr. McLaughlin of Michigan. I underst<MMl that, but I wanted the record 
clear on it. 

Mr. Franklin. Yes, sir. 

Mr. McLaughlin of Michigan. Are there any other questions or any other 
witnesses? 

Mr. Franklin. None that we have, sir. 

STATEMENT OF HON. WILLIAM W. CHALMEBB, A BEPR£SENTA> 
TIVE IN CONGRESS FBOM THE STATE OF OHIO. 

Mr. McLaughlin of Michigan. Are you here on this hearing, Mr. Chalmers? 

Mr. Chalmers. I am interested in the hearing, and if it is proper for Mem- 
bers of Congress to come in here and file protests, I want to file one; not 
against the passage of this bill, because I have read the bill and I have read 
the hearings from beginning to end, and I have determined in my own mind, 
and, of course, that is a matter for each member of the committee and of the 
House to determine for himself, that there was never a Juster claim presented 
to Congress than this, and as a Member of Congress I want to protest against 
the Government of the United States not paying Its Just debts and legal debts. 
The Attorney General at one time said it was a legal obligation. Whether it 
is or not, all of the Government officials who have appeared before this com- 
mittee say positively that this Is a moral obligation, and I am in faydr of the 
Government of the United States meeting all of its moral obligations. 

Now, as to whether, as Mr. Johnson said here thfe morning, undue pressure 
was brought upon Uie State Department to get this permit through, it seems 
to me that that is not material at all. That is a political matter. These people 
who are here and who have suffered financially acted at the request of the 
Government of the United States, when appealed to through their patriotism 
to step in and break the corner on sugar, which they did, thereby saved the 
people of this country millions of dollars and perhaps a billion dollars or 
more. They did that and they are not to blame for undue pressure brought 
upon the State Department. The former State Department under Mr. Colby, 
in all of the testimony they have brought before this committee, claimed that 
this was a just and moral claim, and their successors, the Republicans, who 
are now in the State Department, have appeared before this committee and 
said that this is a moral and just claim. The former Attorney General, Mr. 
A. Mitchell Palmer, and his assistants have appeared here and said that the 
Government is obligated to meet the loss involved in this claim, and under 
the present administration the Attorney General and his assistants have done 
the same thing. 

Now, it seems to me that the matter that was brought out here by Mr. 
Tincher this morning in questioning Mr. Franklin is immaterial. It seems 
to me it is immaterial whether these people made any profit on the sugar 
that was sold or not, because they are willing, as I understand it, to turn 
over all profits or any commission that was agreed upon and have the Gov- 
ernment of the United States assume this entire transaction from its incep- 
tion and simply bear the loss that these people were subjected to because 
they obeyed the mandate or the request of the Government of the United States 
and stepped in and saved the situation. 

Now, as one Member of Congress, I want to protest against not paying this 
just and moral claim, as I see it. 

Mr. Tincher. Mr. Chalmers, I recognize your absolute right to appear before 

this committee. 

Mr. Chalmers. I would not have done so, Mr. Tincher, if Mr. Johnson had 
not appeared on the other side. 
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Mr. TiNCHEB. I think the entire committee is glad to have you appear, but 
you have se^ fit to call attention to some questions that I asked Mr. Franklin. 
I am sure you meant Mr. Franklin instead of Mr. Johnson. They were ques- 
tions about the price they paid for this sugar and the price at which they 
sold it. I want to enlighten you on that or to call your attention to the 
importance of it, in my judgment. It is claimed by these companies that one 
of the reasons there is an obligation on the part of this Government to pay 
them — and, perhaps, the strongest reason they have — is that they were denied 
in a roundabout way the right to resell this sugar in the Argentine. It is 
also claimed that they were to sell the sugar here for a very nominal profit, 
and that it was to be more of a patriotic service than anything else. It is also 
admitted that they bought the sugar in the Argentine for 14 cents a pound 
assembled there. The carrying charges on it from the Argentine to this 
country were less than one half cent a pound, and they started out and sold 
several thousand tons of it for 21 and a fraction cents a pound. 

Mr. Chalmers. Five thousand tons, at 21.31 cents per pound. 

Mr. TiNCHER. Or about 7 cents a pound more than they accounted for in 
the figures given here? 

Mr. Chalmers. Yes. 

Mr. Tincheb. Do you mean to criticize me for putting those figures in the 
record? 

Mr. Chalmers. Not at all.- 

Mr. TiNCHER. I do not think you ought to criticize me for bringing out 
those facts. 

Mr. Chalmers. I did not mean to do that at all, and I supposed that the 
committee, through the Sugar Equalization Board and their expert accountants, 
would squeeze out all the profit in this transaction and simply meet the loss 
that was sustained in putting over this deal, which was immensely successful. 

Mr. TiNCHER. I am afraid you do not get my point. 

Mr. Chalmers. Yes; I get your point. 

Mr. TiNCHER. Here is my point : If, instead of trying to make a cent a pound, 
which I am frank to say to you they could have made at any time, even by 
reselling the sugar in the Argentine 

Mr. Chalmers. If they had been permitted to do that. 

Mr. TiNCHER. They were permitted to do that. They were only held up 10 
days, and then they were granted the permit. The old record in this case will 
disclose that the only price they ever offered this sugar for in the Argentine 
was an excess of 4 cents a pound, or 2f cents at the very best, that it cost them, 
and if that was what they were doing, that should have some bearing on this 
question of whether or not there is. a moral obligation. We must take those 
things into consideration in deciding whether there is a moral obligation or not. 

Mr. AswELL. When they sold it for 21 cents a pound, was that the price fixed 
by the Government? 

Mr. Chalmers. 21.3 cents, as I understand it ; yes. 

Mr. As well. That was the price fixed by the Sugar Equalization Board? 

Mr. Chalmers. Yes. As I understand the proposition, and as you all know 
because you have been hearing the statements, these people, the American 
Trading Co. and B. H. Howell, Son & Co., were working under the direction 
of the Government officials. That is the way I understand the situation. 

ADDITIONAL STATEMENT OF MB. WALTEB S. FBANKIiIN, VICE 

PRESIDENT AMERICAN TBADINQ CO. 

Mr. AswELL. Mr. Franklin, at what price did you offer this sugar in the 
Argentine? 

Mr. Franklin. Sixteen cents. 

Mr. As WELL. You offered it down there at 16 cents? 

Mr. Franklin. The American Government offered it to the Argentine Gov- 
ernment at 16 cents. 

Mr. Tincher asked me some direct questions this morning and I answered 
them exactly as he asked them, in accordance with the facts. Now he inti- 
mates, I think, possibly directly based on what I said, that there were no 
other charges in this transaction. I answered his questions, as I have just 
said, exactly in accordance with what the actual facts are in the case, as I have 
done before you time and time again. 

Now, I am not an expert accountant and we are not prepared to submit all 
the detailed figures to this committee for the reason that when the transaction 
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is taken over by the SoRar Ekiuallsatlon Board, it Is natural to suppose, and 
I think Judge Glasgow has told you that they propose to put their expert 
accountants on our books and on Howell & Oo.'s books and verify everything 
in this transaction. Now, Mr. Tincher asked me this morning how much we 
paid for the sugar in the Argentine. I want you to understand that the figures 
I am giving you from this memorandum are approximate figures, but they are 
the figures as near as we can estimate them. When the books are finally 
closed they will naturally give the actual figures we have on our books at the 
date when the final transaction is wiped out and the auditing is done by the 
Sugar Equalization Board. 

Mr. CTJOtKE. There will be only fractional variations, then. 

Mr. Fbanklin. It is only a question of variations. 

Mr. Clabke. I mean fractional variations. 

Mr. Fbanklin. So far as I am personally concerned, I am not the auditor of 
our company, but I think there would be only very small fractional variations. 
I told Mr. Tincher, and I have told you gentlemen, that we paid between 13 and 
14 cents for the sugar, consistently, from the first day I appeared before this 
committee, and that is correct. We paid in the Argentine, approximately, an 
average price of about 13.05 cents. We paid for various charges which I out- 
lined to you this morning in the way of inland shipping charges, storage, loading, 
demurrage, and financing, and various other charges in connection with the 
getting of that sugar on board the ships, all of which, gentlemen, we can give 
you certified accounts for, on the basis of pounds, 1.15 cents per pound. As I 
told Mr. Tincher this morning, that brings the f. a. s. price — free alongside the 
ship — to 14.20 cents. We paid duty in the Argentine amounting to 1.75 cents. 

Mr. McLaughlin of Michigan. Per pound ? 

Mr. Franklin. Per pound. That brings the price of that sugar, f. o. b. the 
ship in the Argentine to 15.96 cents. 

Mr. As WELL. And you offered it to them at 16 cents? 

Mr. Franklin. The United States Government offered it to the Argentine Gov- 
ernment at 16 cents. 

Now, I told Mr. Tincher this morning we paid approximately from $10 to $11 a 
ton freight charges. Our ocean charges and freight, including the insurance, cost 
us 0.67 cents per pound. The New York charges which include insurance and 
storage, lighterage, demurrage on lighters, rebagging of a certain portion of it, 
cables, and certain miscellaneous items in connection with the docking and 
handling of the cargo there at New York cost 0.42 cents per pound. 

Mr. Clarke. And they are certified accountant's figures? 

Mr. Franklin. These are not certified accountants* figures. They are the fig- 
ures of our own accountants as nearly as we can get them at the present time. 
We paid here in New York on this sugar as duty 1.29 cents. Tha£ brings the 
total cost of this sugar in warehouses in New York City to an average price of 
18.34 cents. Now, that is what that sugar cost us to land in the warehouses in 
New York. As I explained to Mr. Tincher this morning, there was a portion of 
that sugar which, in order to dispose of, we had to rerefine, because it was not 
the character of sugar that ordinarily is accepted in this market by the house- 
hold consumer. That has been explained here to you gentlemen, I think, two or 
three times. That amounted to 22,352,000 pounds that we refined at a cost of 
1.09 cents. Bear in mind that all these figures are as near as we can get them. 
That brings the total cost if this transaction on a per pound basis to 19.43 cents. 

The Chairman. You refined only a small part of it? 

Mr. Franklin. I gave you the amount we rerefined — 22,352,000 pounds. 

Mr. Kincheloe. And including that extra cost, that is the average cost of the 
whole thing? 

Mr. Franklin. That is the average cost of the whole proposition ; yes, sir. 

Mr. Clarke. What is that total figure again? 

Mr. Franklin. 19.43 cents. 

Mr. Tincher. I do not like to interrupt you, but it does not seem to bother you 
for other people to interrupt. 

Mr! Clague. Let him finish this statement first. 

Mr. Tincher. I understand, then, that you are willing to be interrupted by 
anybody except me? 

Mr. Franklin. No, sir ; not at all. I have no prejudice against anybody here, 
Mr. Tincher. 

The Chairman. Does it cost 6 cents a pound to refine sugar? 

Mr. Franklin. I gave you the costs, Mr. Chairman. 
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The Chaibman. Xou said the average cost was 1.09 cents a pound, and you re- 
fined about one-sixth of it. Let us get that straightened out. 

Mr. Franklin. I tried to answer that. I gave you tlie cost of rerefining this 
sugar as 1.09 cents. 

The Chaibman. When you spe&k of this sugar, do you mean 

Mr. Fbanklin (interposing). Just a moment. I have not answered your 
question yet ; 1.09 cents per pound was the actual cost, as near as we can 
figure it, of rerefining the sugar that we had to refine in order to dispose of it 
on this market. 

The Chaibman. By " this sugar," what do you mean — the 13,000 tons? 

Mr.' Fbanklin. No, sir; I am referring to the sugar which we had to rerefine 
after the market broke, as I explained this morning. 

The Chaibman. But you are dealing with the average cost of all the sugar. 
Now, what was the average cost? Are you dealing with the total amount pur- 
chased? 

Mr. Fbanklin. I am now talking about the sugar that we had to rerefine to 
sell on this market. 

The Chaibman. Then, this was the cost of simply the sugar that you re- 
refined? 

Mr. Fbanklin. That particular figure which I just gave you of 1.09 cents is 
the cost per pound of rerefining that portion of the sugar which we had to re- 
refine. 

The Chaibman. Then, you are dealing with the price of the 22,352,000 pounds, 
and you are not dealing with the whole lot. 

Mr. Fbanklin. Only that particular item that you asked me about. The bal- 
ance covers all the sugar that was brought into the United States by the Ameri- 
can Trading Co. 

Mr. TiNCHEB. Now, Mr. Franklin, there are two points I want to get clear in 
this record, and one of them is the Argentine duty. 

Mr. Fbanklin. Yes. 

Mr. TiNCHEB. That is an export duty? 

Mr. Fbanklin. Absolutely. 

Mr. TiNCHEB. You do not pay that duty until you ship the sugar out of the 
Argentine? 

Mr. Fbanklin. Tliat is true. 

Mr. TiNCHEB. Therefore, if you had sold that sHgar in the Argentine, that 
duty would not have applied. 

Mr. Fbanklin. That is the reason, Mr. Tincher, when you asked me the cost 
of the sugar in the Argentine this morning 

Mr. TiNCHEB (interposing). I understood you to say 

Mr. Fbanklin (interposing). Let me finish, if you please. That is the reason 
this morning when you asked me the cost of the sugar in Argentina I told you 
that the sugar cost us 14.20 cents. I told you that in addition to that, the 
interest on the money for the 4,000 tons which I knew you had in mind was 
practically one-quarter of a cent, which would make the cost of that sugar 
there, which the Government offered to the Argentine Government, as near as 
we can figure, 14^ cents. 

Mr. TiNCHEB. So that anyone may understand this, and in order that it may 
be clear, the Argentine duty did not apply at all and need not be taken into 
consideration in the offer you made of the sugar to the Argentine Government. 

Mr. Fbanklin. Absolutely not. 

Mr. TiNCHEB. Now, one other point : You were selling sugar at 21 and a frac- 
tion cents per pound here. At that time, while you had any such market as 
that for sugar, you were not rerefining any sugar, and it was not necessary to 
rerefine this sugar until after the market broke. 

Mr. Fbanklin. Absolutely not. 

Mr. TiNCHEB. So that the rerefining cost should not figure in the price you 
were selling ^our sugar for here until after this controversy came up and the 
market for sugar broke. 

Mr. Fbanklin. That is exactly the way I gave it to you. 

Mr. TiNCHEB. No ; it may be that you meant to give it in that way, but you 
had a set of figures there and you had in your additional rerefining cost on 
22,500,000 pounds, and you added that in in arrix^ng at the figure you used 
when you sold sugar at 21 cents, when it should not have been added, because 
you did not then contemplate the rerefining of any sugar. 

(Here followed informal discussion, which the reporter was directed not to 
take.) 
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Mr. Jacoway. State how you arrived at the average coat per pound of this 
sugar to you. taking into consideration the reftned sugar and the unrefined 

sugar? 

Mr. Frankun. Mr. Jacoway. I have Just actually done that In detail; but 
I want to point out, which I tlilnk will clear up your question and clear up 
Mr. Tincher's question at the same tim e 

Mr. Jacoway. You understand, I am Just trying to get the record clear. 

Mr. Fbankun. I understand. When I gave you those prices. Mr. Tlncher, 
I eniphasiziHl the price of 18.34 cents, which I told you was our price in the 
warehouse In New York CUty. I tried to emphasize that particular thing to 
you, so as to give you that iwlnt and not confuse you with what you seemed 
to think we were trying to confuse you. which is the higher price of the sugar- 
namely, that the price which I tried to fix In your mind at that time as the 
cost of the sugar in the warehouse in New York was approximately 18.34 
cents. 

The Chairman. What about this refining? How much of the 13,902 tons 
imported were refined? 

Mr. Franklin. There were 22,500,000 

The Chairman. That is pounds; reduce tliat tfi tons. How many tons is 
that? 

Mr. Sinclair. That is over 11,000 tons. 

Mr. Franklin. Oh, no; I beg your pardon. 

Mr. Reed. He is asking the number of tons rereflned. 

Mr. Franklin. Yes ; you are right about that. That is the amount of sugar 
that was rereflned. 

Mr. Jones. Twenty-two million pounds? 

Mr. Franklin. Yes. . 

The Chairman. And that is about 10,000,000 long tons? 

Mr. Franklin. Yes. 

The Chairman. That would be about two-thirds of the total importation, 
wouldn't it? 

Mr. Franklin. Yes. 

The Chairman. Then the cost would be about two-thirds of the $1.15, would 
it not? 

Mr. Franklin. About 1.09 cents per pound. 

The Chairman. But what was the average on the total importation? 

Mr. Franklin. That is on the amount rereflned. 

The Chairman. Of course, if you are going to deal with these things sepa- 
rately, that is a different thing. 

Mr. Franklin. I tried to explain, Mr. Chairman, that of the amount that 
was brought in that we rereflned 

The Chairman. I understand that. 

Mr. Franklin. The cost per pound 

The Chairman. Was 1.09 cents, and you propose to add that 1.09 cents to 
all of it? Is that it? 

Mr. Franklin. I propose to add the cost of rerefining the portion that we 
did rereflne to the final cost of the sugar at that time. 

The Chairman. If you want to deal with two of them separately, very well. 

Mr. KiNCHELOE. You stated that your average cost in the warehouse in New 
York on all your sugar that was imported was 18.34 cents, and in arriving 
at that you took the cost of rerefining a certain part of it, and you took the 
export and import duties and your insurance, and everything? 

Mr. Fran-klin. Absolutely; yes, sir. 

Mr. As well. Mr. Franklin, the Sugar Equalization Board proposes, as I 
understand it, to have its auditors check your figures and squeeze out all the 
profits and check up exactly the loss and nothing else. I understand that is 
what they will do. 

Mr. Franklin. I think so. 

Mr. As WELL. Then what does all this discussion have to do with that? 

Mr. Franklin. Nothing whatever, sir, except that I wanted to make myself 
clear before these gentlemen in regard to what the sugar cost us in the ware- 
house in New York. 

Mr. AswEix. Would not those auditors check you up and bring that out, 
anyway? *■ 

Mr. Franklin. Absolutely, they will ; and I have explained that to you. 

Mr. TiNCHER. I am a little surprised that you, as a witness before the com- 
mittee, should express the opinion that tlie cost of this sugar in the Argentine 
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and the selling price of it here would not be a matter for this committee to 
consider and discuss. 

Mr. AswELL. Oh, no ; I did not ask that question. 

Mr. TiNCHER. We are called upon here to pay a moral or legal obligatioa. 
You lost this money, and you are supposed to have clean hands. Do you think 
that my questions relating to the price of this sugar have nothing to do with 
this transaction? 

Mr. Fbanklin. I said, in answer to Mr. Aswell's question, that they would 
have nothing to do with the final liquidation of it, because we were turning 
the whole transaction over to the Sugar Equalization Board. I think your 
questions are perfectly proper and perfectly in order ; absolutely. There is no 
question about that. • 

Mr. Jones. If I understand you, the whole thing is bottomed on your not 
making more than a cent a pound, and is therefore a moral obligation? 

Mr. Frankun. Absolutely. It was never contemplated that we would make 
more than a cent a pound, and as the contracts read, as you will remember, 
If at any time there was more than that, then when the transaction was 
concluded any amount over that would be refunded to the party that bought 
the sugar. 

Mr. Jones. That is the reason I emphasized the fact, however, that I did 
think his questions were very pertinent, for the reason that it would bear on the 
moral obligation to pay the money. If it was not being carried put in good 
faith, of course there would not be any moral obligatin. I am just saying that 
as indicating that I think the questins are pertinent. 

Mr. Franklin. I said, Mr. Jones, that I thought so too. All t have tred to 
do this morning, gentlemen, is to clear up the aiH)ai'6nt discrepancies between 
the figures that I gave Mr. Tincher in answer to his and other questions this 
morning and the total cost of the sugar landed in the warehouse in New York. 

Mr. Ward. Mr. Franklin, under your original contracts if you had made more 
than 1 cent a pound on the sugar, does the contract read that the surplus profit 
should be returned to the purchaser or to the Government? 

Mr. Franklin. It read it should be returned to the purchaser ; in other words, 
that the transaction should be carried on so that the two companies which 
were acting for the Government in the transaction should not receive more 
than 1 cent per pound each. 

Mr. Ward. And you could not possibly have made any more money out of the 
transaction if it had all been completed as originally arranged? 

Mr. Franklin. Absolutely. 

Mr. Ward. That is, H. B. Howell & Co. 1 cent a pound, and the American 
Trading Co. 1 cent a pound? 

Mr. Franklin. That is quite right. 

Mr. Ward. And that was to be handled by the Sugar Equalization Board? 

Mr. Franklin. Yes, sir. 

The Chairman. Now, Mr. Franklin, you have given us the estimated cost of 
the 22,000,000 pounds that were rerefined. Do you care to give the estimated 
cost of all of it, the 13,902 tons? 

Mr. Franklin. I have done that, Mr. Chairman. 

The Chairman. You have given us the cost of the 22,000,000 pounds. 

Mr. Purnell. Mr. Chairman, I believe I can clear up the difficulty that is in 
your mind. 

The Chairman. Well, but this is a different proposition. 

Mr. Purnell. They spread the cost over all of it. 

The Chairman. Are we to understand that that is the average cost to refine 
all of it? 

Mr. Franklin. I am sorry that I do not catch that question. 

The Chairman. Mr. Purnell now claims that that $1.15 is the average cost. 
Is that the average cost of all of it, and is that added to the 18.34 cents? ' 

Mr. Franklin. To get at the final figure, Mr. Chairman 

The Chairman. Well, what is the average cost of the sugar you imported? 

Mr. Franklin. Let me get this down straight, please. The average cost, 
including everything in connection with the transaction except the interest on 
the money, as nearly as we can figure it amounts to 19.43 cents per pound. 

The Chairman. That is adding 1.09 cents per pound to all of it, is it not? 

Mr. Franklin. That is adding 1.09 cents to the portion of the sugar that was 
rerefined. 
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The Chairman. But you add that to the total iiuportntion. Now, there is a 
discrepancy there. If the actual <'08t waa 1.00 centa for only imrt of It, it would 
not be fair to add that 1.09 centa to all of it. 

Mr. Franklin. The point la there, Mr. Haujcen, aa I aee it, that you do not 
differentiate between the total coat and the average i)er pound coat. If you are 
treating? the transaction on the average per pound coat you have got to add to 
it anything which tends to increase that average i)er pound coat. 

Mr. Jones. I think this Is the point he is getting at. Did you spread thU 
cost over the entire sugar? 

Mr. Frankijn. That Is it. 

The Chairman. I thinlc Mr. Fnuiklin certainly understands, and I think I do. 
and I think every iuenil)er of this committee does. Now, what is the cost of re- 
fining sugar? 

Mr. Franklin. The cost of refining the sugar was 1.00 centa per pound. 

The Chairman. Then you retined a part of it, about two-thirds of it, and you 
now propose to charge 1.09 cents for all of it? 

Mr. Franklin. That cost was averaged over the entire lot of sugar on the 
average bas!s. 

The Chairman. Well, if you want the record to stand that way, let is stand 
right there, 

Mr. Franklin. I am afraid I can not make it any clearer, sir. 

Mr. Reed. Excuse me just a minute. Let me ask one question which I think 
will bring out the ix)int. Did you make any charge in your costs for refining 
sugar which was not refined? 

Mr. Franklin. No. 

Mr. Reed. Did you make any charge whatever for refining any portion of the 
sugar which was not refined? 

Mr. Franklin. No. 

The Chairman. All right. Then the question is : What is the average cost uf 
the sugar, the whole lot? 

Mr. Franklin. 19.43 cents, including the refining. 

The Chairman. Then you do add 1.09 cents to that portion of it which was 
not refined? 

Mr. Franklin. Oh, no. 

The Chairman. I am willing to let that statement remain if you are. 

Mr. AswELL. Mr. Chairman, I am not willing for it to go that way. 

The Chairman. I am perfectly willing to let that statement rest where it is. 

Mr. AswELL. I want to ask the witness a question, if I may. Mr. Franklin, as 
I understand him, says that the cost of refining that 22,000,000 and odd pounds of 
sugar was 1.09 cents a pound. Now, he took that 1.09 cents on the 22,000,000 
pounds, and distributed that over the whole lot, and he did not charge anything 
extra for that which he did not refine. 

The Chairman. But that is not his statement. 

Mr. Franklin. Yes, it is. 

The Chairman. I think Mr. Franklin is perfectly competent to answer these 
questions. I simply want to get at the cost, and I am perfectly willing to 
his statement remain as it is. 

Now then, can you approximate the loss? 

Mr. Franklin. Yes, sir. 

The Chairman. What is the present price of sugar? What is sugar wortf, 
to-day? 

Mr. Franklin. I approximated the loss to Mr. Tincher this morning when 
you were not here, Mr. Haugen, in this way : So far as we can now see. ft 
we collected the insurance claims, and the legal claims that we have against 
the people to whom we originally sold the sugar under the original contracts, 
we would have a loss of approximately $2,000,000. 

The Chairman. Well, what is the price of sugar to-day? What do you ex- 
pect to get for this 8,000,000 pounds? 

Mr. Franklin. All the sugar that we have brought in under this contract 
has been sold. 

The Chairman. What did it sell for? 

Mr. KiNCHELOE. He has stated that this morning when you were not here, 
Mr. Chairman. 

Mr. Franklin. It sold at prices varying from about 15 cents to about 41 
cents. 

The Chairman. What was the average? 
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Mr. Franklin. The average price realized was about 11.06 cents. 

The Chaibman. Then the loss would be more than 7 cents a pound? 

Mr. Fbankun. No, sir; that is the average 

The Chairman. Well, you have figured up the average cost at 19.43, and you 
say you sold at an average of 11.06. Subtract 11.06 from 19.43, and you get 

Mr. Clabkb. It is eight and a fraction. 

The Chairman. Yes ; eight and a fraction. 

Mr. Frankmn. That is a^roximately correct; yes, sir. 

The Chairman. Is that figured on the 13,902 tons? 

Mr. Frankun. No, sir. The loss, Mr. Haugen, is taken as a whole on the 
whole transaction, including all claims and insurance and everything else there 
is. I tried to explain that the best I could. 

Mr. KiNcHELOE. You have given that here in your statement? , 

Mr. Franklin. Absolutely. 

The Chairman. Well, there are a number of controverted questions here, 
and I am trying to get it straight in the record. I am trying to find out what 
this will amount to when you get it settled, and it seems to me you ought to 
be able to approximate the loss. You stated before that it would be about 
$1,900,000, or probably $2,000,000. Now, what is the loss going to be? 

Mr. Franklin. The loss is going to be, Mr. Haugen, $2,000,000. 

The Chairman. For what? 

Mr. Franklin. Two million dollars on the whole transaction, if we collect 
insurance claims and the claims on the original contracts of — ^I will give you 
those amounts — approximately $488,000. 

The Chairman. What is that for? 

Mr. Franklin. That is for the items that I just mentioned to you, the in- 
surance and so on. 

The Chairman. Which is now claimed? 

Mr. Franklin. Which is now claimed. So that our maximum loss on the 
transaction will be approximately $2,500,000. Our minimum loss will be ap- 
proximately $2,000,000. Depending on those two things that I have just re- 
cited to you, amounting to $488,000. 

Mr. Jones. I would like to ask some questions along the line of that. 

The Chairman. I would like to get his answer on that. How do you arrive 
at those figures? Eight cents a pound would be more than that, would it not? 

Mr. Franklin. Would you mind if I gave you the total figures? I have given 
it to you per pound. Suppose I give you the actual out-of-pocket cost on it? 

The Chairman. Don't you think we ought to have that, so we can explain 
that to the House, if this matter goes to the House? I take it you have those 
figures, or can get them. 

Mr. Franklin. Yes, sir; I can give you those figures now, Mr. Haugen. 

The Chairman. Then how do you arrive at the $2,500,000? How much a 
pound loss is that? 

Mr. Hays. I suppose they know how much money they have paid out and 
how much money they have received. 

Mr. Clarke. Divide it by the number of pounds of sugar. It is eight and 
a fraction cents. 

Mr. jAcowAY. Mr. Chairman, you are trying to get at a definite thing, in 
order to know what this loss is* I am going to make the suggestion that you 
examine the witness in order to get what you want, so that you, as chairman 
of this committee, can make the report, and then turn the witness over to the 
committee. 

The Chairman. All I want to know is the exact loss. 

Mr. Sinclair. Is not this about what you have stated? The cost, of that 
sugar was 19.43 cents a pound. You sold it at about 11-plus cents a' pound? 

Mr. Franklin. Yes, sir. 

Mr. Sinclair. You handled about 30,000,000 pounds of sugar? 

Mr. Franklin. Quite right. 

Mr. Sinclair. At a loss of 8 cents per pound. Eight times 30,000,000 would 
be $2,400,000? That is approximately your loss? 

Mr. Franklin. Yes, sir. There is about an 8-cent loss on the transaction. 

The Chairman. Well, you have $488,000 for other charges? 

Mr. Franklin. No, sir; that is all in there, Mr. Haugen. That is included. 
That is the maximum loss per pound. 

The Chairman. You sold 5,000 tons and you made $200,000 on that. What 
about that? Is that to be deducted from this amount? 
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Mr. Fbanklin. That is taken into the whole transaction. 

Mr. KiNCHKLOB. You considered that when you arrived at this figure of 11.06 
cents? 

Mr. Frankun. Absolutely. When we arrived at the 11.06 cents, that is 
talcen in 

The Chairman. Let me read Mr. Glasgow's statement and see if you agree 
with it. He says : 

"The Sugar Equalization Board would dispose *of the remaining 9,000 tons 
of sugar at a loss, against which would be credited a profit which had been 
made on the 5,000 ton8, and if I understand it the net loss would be somewhere 
in the neighborhood of $1,900,000 or $2,000»000 when the transaction is dosed." 

Mr. FRANKUN. That is right, sir. 

The Chairman. Your estimate is more. Tou agree to that statement, do you? 

Mr. Frankun. I agree to that statement absolutely. 

The Chairman. And your estimate of the maximum loss now is $2,500,000 
and the minimum $2,000,000? 

Mr.' Franklin. Yes, sir. 

The Chairman. Now, then, we have it straight in the record. 

Mr. Jones. I want to ask a few questions about that contract To whom were 
you planning to sell this sugar? 

Mr. Frankun. The names of those people were furnished by the Department 
of Justice. 

Mr. Jones. Certain individuals throughout the country, were they not? 

Mr. Frankun. I really do not know that, because Howell & Co. handled that. 

Mr. Jones. On what basis were- you doing business generally, your company, 
at that time? On the license system? 

Mr. Frankun. We had a general license, I think, Mr. Jones, but the import- 
ing of this sugar required no license. 

Mr. Jones. You had no license at all for the importation of this sugar? 

Mr. Frankun. There was no license required ; no, sir. 

Mr. Jones. Now, you were permitted by the Government to sell this sugar at 
21 cents a pound? 

Mr. Frankun. Howell & Co. did that, you see, under their license. 

Mr. Jones. On a certain permium that was given you by the Government, 
upon which you estimated the cost of this sugar? Is that right? 

Mr. Frankun. That is quite right. 

Mr. Jones. Now, have you any of those terms written down or in writing, 
other than as they are disclosed in your cablegrams through the State Depart- 
ment here? 
. Mr. Franklin. Well, you must recollect, Mr. Jones, that the actual contract 
which was drawn up, as I remember it, in the Department of Justice, was filed 
with your committee as a part of the hearings. 

Mr. Jones. Well, now, that contract specifies 21 cents a pound, does it not? 

Mr. Frankun. It specifies our cost at 21.30 cents. 

Mr. Jones. That contract does not say anything about your returning these 
profits to the purchaser? • 

Mr. Frankun. Yes ; it does. 

Mr. Jones. I see ; a statement of the credit balance would be rendered to the 
buyer. Now, in your transactions with the Government, did they ever check 
over and run down these items, or did they take your figures for them? 

Mr. Frankun. They went over the list with me in the Department of Justice 
at the time that figure was used. 

Mr. Jones. Now, this 5,000 tons that you actually sold for 21 cents — you actu- 
ally sold 5,000 tons at 21 cents. Did you return thie buyers anything on that? 

Mr. Frankun. No. 

Mr. Jones. Did you rerefine that 5,000 tons? 

Mr. Frankun. We rerefined a portion of it ; yes. 

Let me clear that up for you. There was only delivered under those original 
contracts — that 5,000 tons that you are talking about — as Argentine sugar, about 
2,652,000 pounds. Against those same contracts were delivered American re- 
fined sugar, this rerefined sugar, at that same price, because those people pre- 
ferred it, amounting to 2,470,000 pounds. That means that of the original 5,000 
tons you are now talking about there was delivered on those contracts approxi- 
mately 2,700 tons. Now, as I have told you, there is left, which we are trying 
to clear up, contracts w^hich run into about $430,000. Do you follow me in that 
statement? 
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Mr. Jones. I think I understand. What did you do with the other 23,000 tons? 

Mr. B'rankiin. That was rerefined and sold in order to return this approxi- 
mate price which we have given here, and the people to whom it was sold were 
notified that it was going to be sold for their account at that price. 

Mr. Jones. This 2,700 tons that you actually sold was sold at 21 cents, was 
it not? 

Mr. Feankun. Sold at 21.30, less 2 per cent. 

Mr. Jones. Now, no one of those purchasers got a credit rebate, did they? 

Mr. Frajtkilin. No. 

Mr. Jones. You sold at 21.30? 

Mr. Frankmn. That is right. 

Mr. Jones. And at the highest estimate you have made that sugar cost you 
19.43 — taking your figure for the highest estimate you made? 

Mr. Franklin. That is right. 

Mr. Jones. Now, on none of this sugar that was sold was there a credit re- 
bate given the purchaser? 

Mr. Franklin. No. 

Mr. Jones. I believe you said that in getting at the 21 cents per pound the 
Government and you had gotten together and estimated what the total cost 
would be? 

Mr. Franklin. That is right, sir. 

Mr. Jones. And then the balance was left to you people — all the details of 
working it out? 

Mr. Franklin. Well, there was no question, Mr. Jones, but what the whole 
transaction was going to be submitted to them and checked up by them. 

Mr. Jones. How did you arrive at the 21.30 cents? 

Mr. Franklin. By taking into account all the charges which we estimated. 

Mr. Jones. Now, you took that up with the Department of Justice and figured 
those estimated charges, did you not? 

Mr. Franklin. Absolutely. 

Mr. Jones. You knew just what the specific charges that you have read would 
be at that time, did you not? 

Mr. Franklin. No, sir. 

Mr. Jones. You knew what the ocean freights would be? 

Mr. Franklin. Yes; but you must appreciate that there are lots of things, 
like demurrage on lighters, loss of weight, and all such things that you can not 
estimate. 

Mr. Jones. But the demurrage id a small item when figured on a large quan- 
tity of sugar? 

Mr. Franklin. Comparatively ; but it all amounts up. 

Mr. Jones. The ocean freight rates, the insurance, and the duty, which were 
the large items, were well understood. 

Mr. Franklin. All well undertsood. 

Mr. Jones. And these other items were small items? 

Mr. Franklin. Yes. 

Mr. Jones; Now, you estimated all those things, and the Government gave you 
permission to sell at 21 cents per pound. Now, the Government largely accepted 
your figures in permitting you to sell at 23.30 cents, did they not? 

Mr. Franklin. Yes ; I think there is no question about that. 

Mr. Jones. Now, under any of your transactions that you had with the Grovern- 
ment in other matters, did you return to the purchaser any money, or were you 
required to return to the purchaser any money where articles were sold at a 
larger figure than the cost would .lustify, or did you have any other such con- 
tracts? 

Mr. B^ranklin.- We had no other such contracts. 

Mr. Jones. This was the only contract of the kind that you had? 

"M^Y Franklin Yes sir. 

Mr. Jones. Now, you say you have 13,000 and some odd tons of sugar on 
hand now? 

Mr. Franklin. Not a pound. 

Mr. Jones. Yes; I believe you said you sold all this. But I mean at the 
time the sugar was disposed of finally — the last of it-^what amount did you have 
on hand? In other words, what amount did you have on hand, in actual tons, 
after you had sold your 5,000 tons? 

Mr. Franklin. We had about 8,000 tons, or something like that. 

Mr. Jones. Something over 8,000 tons you had on hand? 

88888—22 — ^ser l 4 
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Mr. Fbanklin. Yes. 

Mr. Jones. I believe you said a copy of die contract that you referred to was 
put into the record? 

Mr. Franklin. Yes, sir. 

Mr. Jones. Whom did you have your nei?otifltions with in the department 
when you estimated the cost of the various tilings? 

Mr. Fbanklin. Mr. Flpg. 

Mr. Jones. He was the man with whom you had the estimates and agreed 
upon the terms and the charges to the purchaser? 

Mr. Franklin. There was, I think, a representative of the State I>epartment 
there at the time, but I am not positive about that. Mr. Figg was the man who 
worked this out. 

Mr. Jacoway. Who was Mr. B'igg? 

Mr. Frankun. Mr. Figg was an Assistant Attorney General of the United 
States. 

Mr. Kincheloe. You say you sold the balance of this sugar; who received 
the money for that? 

Mr, Franklin. We received the money for tJiat 

Mr. KiNGHELOE. And now you figure they owe you between two and two and 
a half million dollars, Including— does that include the money you have already 
received ? 

Mr. Franklin. Absolutely; yes. 

Mr. KiNCHEi:x)E. They owe you that in addition to what you have already 
received for the last sales? 

Mr. Franklin. Absolutely; yes. 

Mr. KiNCHEioE. When did you sell that last? 

Mr. Franklin. I am not quite sure about the dates, but I think in August 
or September of this past year. 

Mr. Kincheloe. What was your original claim? • 

Mr. Franklin. I think the original figure that I gave here was $1,900,000, 
as I remember it I think that was what Judge Glasgow said at the same time. 

Mr. Kincheloe. How much money did you receive for this sugar that yon 
sold in September last, or about September? 

Mr. Franklin. I can not tell you that 

Mr. Kincheloe. Are you crediting that? 

Mr. Franklin. Absolutely; yes. 

Mr. Kincheloe. You are crediting that on what you originally claimed that 
the Government owed you? 

Mr. Franklin. Absolutely. That is all included in this price we have been 
working on here, Mr. Kincheloe. 

Mr. Tincher. As to this so-called contract, I think we had a pretty clear 
understanding of that before, but I do not think the record is in very good 
shape on it. 

At the time of this transaction the Government was controlling the price of 
sugar? That is, the Department of Justice was enforcing the Lever Act, and 
all the sugar dealers were under a license system? As I remember, . it was 
testified before that they had all had a permit or contract, or whatever yon 
call it, to sell at the same price? 

Mr. Franklin. That is quite right. 

Mr. Tincher. And this was not any different from any one else's that was 
selling sugar in the United States? 

Mr. Franklin. I told you, when Mr. Jones asked me that question, that we 
did not have to have a license to import this sugar? 

Mr. Tincher. But to sell it? 

Mr. Franklin. Howell & Co. sold it under their regular license that they had. 

Mr. Tincher. And that was not any different from the license that every 
other sugar dealer in the United States had? 

Mr. Franklin. Not that I know of. 

Mr. Tincher. There was no discrimination in your favor or against you? 

Mr. Franklin. Not that I know of. 

Mr. Tincher. Don't you recall that that came out in the hearings here on 
the part of somebody in the Government, who explained that the regulations 
were exactly the snme as to you as they were for everybody else? 

Mr. Franklin. I think they explained that the sugar was sold under the 
same regulations as the other dealers had. 

Mr. Tincher. Exactly the same regulations as to price 
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Mr. Franklin. Oh, no. 

Mr. TiNCHEB. Well, If I am wrong about that I want to know it. 

Mr. Franklin. You remember, Mr. Tincher, you asked me about the im- 
portation of the sugar and the question of what profit there was on that. I 
tried to clear that up for you the last time, and told you that importers were 
making profits, as Mr. Figg and the others all testified to, very much higher 
than 1 cent a pound. Those transactions were different. 

Mr. TiNCHEB. They required no license? 

Mr. Franklin. No; and the license under which this sugar was sold here 
in the United States, as I understand it, was the same license under which 
Howell & Co. sold other sugar throughout the country. 

Mr. Tincher. So this direction to Howell & CJo. was applied to all tlie sugar 
that was sold? 

Mr. Franklin. No, sir ; not at all. 

Mr. KiNCHELOE. That is, when you were getting 21 cents a pound for thi» 
su^ar, were other sugar dealers getting any more or less than that? 

Mr. Franklin. Oh, they were getting up to 28 and 30 cents, depending upon 
the price prevailing^ in the market. 

Mr. KiNCHELOB. Was that under the regulation of the sugar board? 

Mr. Franklin. Why, I suppose there is no question about that. 

Mr. Tincher. The Attorney General, after the work of the Sugar Equaliza- 
tion Board was turned over to him. by the President, fixed the price of sugar. 
He told the Louisiana sugar growers what they could charge for sugar — that 
is, the wholesale price — ^and he told the beet sugar growers what they could 
charge, and they issued certain bulletins and letters and directions concerning 
that from the Department of Justice, and the people that sold this sugar in 
the United States, or were supposed to sell it, operated under the same license, 
the same form of contract exactly, that all the others were operating under > 
Is not that true? 

Mr. Franklin. No, sir. 

Mr. Tinchrr. That was my recollection of this testimony by the Department 
of Justice. . • 

Mr. Franklin. Mr. Tincher, let me answer that question. They sold the 
sugar under the same license, but not under the same contract. The contract 
that they sold this sugar under was the particular contract which was approved 
by the Department of Justice for this particular sugar, and, so far as I know, 
no other sugar was ever sold under that same kind of a contract. 

Mr. KiNCHELOE. Who fixed those regulations as to the price of sugar? 

Mr. Franklin. The Department of Justice. 

Mr. KiNCHELOE. That 21 cents a pound sugar you are talking about now? 

Mr. Franklin. Yes, sir. 

Mr. KiNCHELOE. They did that then for the purpose of breaking the market? 

Mr. Franklin. Absolutely. 

Mr. Jones. There is one other question I wanted to ask. In this exhibit 
here, Exhibit 9, there is no reference made to any agreement to sell sugar at 
1 cent per pound profit. Where is that? In what form did you have the agree- 
ment that the sugar should be sold at 1 cent per pound profit? 

Mr. Franklin. That was a verbal agreement at the meeting, as I testified, I 
think, about the end of May, which was later confirmed in writing by Mr. Figg. 

Mr. Jones. All that this contract that you refer to says is this : ' 

" Should various estimated charges used in arriving at the above prices prove 
less than expected, credit voucher for the difference will be rendered buyer." 

That does not require the return in the event you make ipore than 1 cent 
per pound? 

Mr. Franklin. Absolutely. 

Mr. Jones. It only requires the return in the event your estimated charges 
are less than your figure? 

Mr. Franklin. No; Mr, Jones; that contract required us to return, and the 
agreement with the Department of Justice required us to return 

Mr. Jones. I can not see this -contract that way. 

Mr. Franklin. The agreement that we had with the Department of Justice 
was that the Howell Co. should receive 1 cent and that the American Trading 
Co. should receive 1 cent. 

Mr. Jones. That is, 21.30 cents? 
' Mr. Franklin. That was the understanding at the meeting at the end of 
May, and that was agreed upon. Now, if you will look at that contract that 
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you have there, that contract came out, as I rember it, some time aroood 
the first part of July, so that it followed considerably after the agreemeot 
which we had and was intended to cover our final estimated figures ; and any- 
thing that should be obtained over 1 cent, regardless of how it was obtained, 
either in regard to that price or any other price, should be refunded to the pur- 
chasers. 

Mr. Jones. But this was the form in which it was reduced to writing, and 
this contract does not require that you return to the purchaser anything tbat 
you make over the 1 cent per pound. 

Mr. Franxun. No, Mr. Jones; that was not a contract between the D^art- 
ment of Justice and its agents, but a contract which Howell & Go. gave to the 
purchasers, and therefore it did not stipulate what the agreement was between 
the Government and its agents. 

Mr. Jones. I know; but when I asked you the question awhile ago about 
your obligation to return to the purchasers the money you made over 1 cent a 
pound, you referred me to this Exhibit 9. I am calling your attrition to the 
fact that that does not obligate you to return any money in the event you make 
more than 1 cent per pound. It does not even obligate you to return the money 
if you make 3 cents per pound or any other definite or specified amount. 

Mr. Fbankun. I say that as I understand it, that contract requires the 
Howell Co. to return to the purchaser of the sugar anything over the price they 
finally found as the actual cost plus 2 cents. 

Mr. Jones. Here is the only thing I find, after reading it rather hurriedly : 

" Should various estimated charges used in arriving at the above prices prove 
less than expected, credit voucher for the dilTereDce will be rendered buyer." 

Now, if your charges went ahead in the same form and were not reduced, 
even though you made 3 or 4 or 5 cents per yound, you would not be obligated 
under that statement to return that sum? 

Mr. Fbankun. I understand that under that contract we would be obligated 
to return that to the purchasers, but I still go back to the agreement we had 
with the Department of Justice, which was s^arate from this parti<iular thing 
you are talking about, which was later mentioned by Mr. Figg in his letters 
to the President. 

Mr. Jones. It was a verbal agreement? 

Mr. Fbankun. At the time it took place ; yes. 

The Ohaibman. Mr. Jones, it is after 12 o'clock. Do you desire to go on 
to-morrow? 

Mr. F^BANKUN. I do not know whether it is in order or not, Mr. Jones, but 
I should be glad to go over that with you individually and try to explain it 
to you. 

The Ghaibman. You have a detailed statement there. Do you care to file 
that in the record? 

Mr. Fbankun. I have not anything but a lot of memoranda, Mr. Chairman. 

The Chaibman. Would you care to put in the record a detailed statement 

of that? 

Mr. Fbankun. I can do so perfectly well, if you think it is necessary. We 
never have thought it necessary, for the reason that the whole thing is going 
to be turned over to the sugar board and audited anyhow. 

Mr. Jones. I do not care to ask anything further. I will let it go at that. 

Mr. JACOWAY. Mr. Chairman, you were asking some questions a while ago 
that I was very much interested in, because you were trying to reach a definite 
point. As chairman of this committee, who will have to make the report, do 
you feel that the witness has clarified these things that were troubling you? 

The Chaibman. Oh, I think so. I was simply suggesting that he might 
submit an itemized statement that would clarify it further. 

Mr. Fbankun. I can do that, sir. 

(Thereupon, at 12.20 o'clock p. m., on motion duly made and seconded, the 
committee adjourned, to meet at 10 o'clock a. m., Friday, January 20, 1922.) 



(The following occurred on January 20, during the hearing on the De Ronde 
sugar matter:) 

The Chaibman. Are there any other witnesses to be heard? 

Mr. Wabd. Mr. Chairman, I believe Mr. Franklin wants to submit a state- 
ment. 
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Mr. Frankun. Mr. Ghairman, I sfmply want to put in the statement you 
asked for yesterday afternoon, and to say that the figures in connection with 
the Buenos Aires office have been audited by Haskins & Sells, certified account- 
ants, and are being reaudited with our general books there now by Price, 
Waterhouse & Co., both of which audits will be turned over to the Sugar 
Equalfzation Board. 

This is the statement I refer to and is all I have to submit now. 

(The statement referred to follows:) 

Januaby 1, 1922. 

Account of 13,902 tons Argentine sugar bought in May, 1920, under the direction 

of Department of Justice, United States of America. 



13,902 tons of 1,000 Hlos (2,204 pounds), 30.648,349 pounds, cost, inland shipping, 
storage, insurance, loading, demurrage, nnance, etc., total f. a. s. Buenos Aires 
(not Including interest) 

•Export duty in the Argentine 



Total f . o. b. charges, Buenos Aires 
Ocean freight and insurance 



New York charges,including storage, insurance, Ughterage, demurrage, rebagging, 

cables, and other misceUaneous barges 

United States duties 



CJost. 



94,354,305 
538,609 



4,882,914 
205,238 

127,807 
396,712 



Equiva- 
lent per 
pound. 



Cents. 
14.20 
1.76 



15.96 
.67 

.42 
1.29 



Totalcostinwarehouse, New York 

Rerefinlng charges on 22,352,692 pounds at 1.50 cents, or as an average on the whole 
transaction 1.09 cents 



Total cost (not including interest) 

Total amount realized from sales, settlement^ of contracts, insurance, including 
commission, etc 



Maximum loss 

Insurance claims, etc., estimated may realize 125, 078 

Claims against unfilled Argentine sugar contracts, net (collection imcer- 
tain) on ori^nal sales 433,194 



5,622,671 
335,290 



1&34 
1.09 



5,957,961 
3,480,327 



Minimum loss. 



2,477,634 



458,272 



2,019,362 



19.43 
11.36 



8.07 



1.49 



6.68 



NoTB.— AU figures averaged over the entire transaction of 30,648,349 pounds. 

Mr. Wabd. Mr. Chairman, I w^ant to request that the hearings on my resolu- 
tion be continued on February 3 next, which will give every member ample 
time to look over the documents we get from the State Department. 
Mr. PuBNELL. That is perfectly satisfactory to me. 

Mr. AswBix. Mr. Chairman, I would like to offer an amendment that if the 
hearings on the De Ronde claim are not completed at that time, that they follow 
the hearings on Mr. Ward's resolution, as has, been agreed to before. 

The Chaibman. How long will it take you, Mr. De Ronde? 

Mr. De Ronde. I do not know. 

The Chaibman. How many witnesses have you? 

Mr. De Ronde. There is only myself present. 

Mr. Wabd. Mr. De Ronde would not have any objection to giving way for 
about half an hour in order to finish my resolution at that time. 

Mr. De Ronde. Not at all. 

Mr. KiNCHELOE. Then it is understood that these hearings are set for the 
3d, and if we do not get through with Mr. De Ronde before that time, then he 
is to follow. 

The Chaibman. Yes, 

(The motion, having been duly seconded, prevailed.) 
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HoUHE OK Uepresentativeb, 
Committee on Agriculture, 
Friday, February S, IdU. 

The couinilttee met at 10 o'clock a. m., Hon. Gilbert N. Haugen (chairman) 
presiding. 

There were present : Mr. Haugen, ^fr. Mcl^uglilin of Michigan, Mr. Ward, 
Mr. Purnell, Mr. McLaughlin of Nebraska, Mr. RIddIck, Mr. Williams Mr. 
Sinclair, Mr. Thompson, Mr. Clague. Mr. (.'larke, Mr. Jacoway, Mr. Riinev, 
Mr. Aswell, Mr. Kiucheloe, Mr. Jones, and Mr. Ten Eyck. 

The Chairman. The committee has met this morning to give further con- 
sideration to the resolution introduceil by Mr. Ward, and I presume the first 
thing in order is the report of the subcommittee which was appointed at a 
previous meeting of the committee. 

Mr. McLaughlin of Michigan. Mr. Chairman, tlie subcommittee is not able 
to report, as we expected to be able to do. We were promised copies of all 
the papers to be at my office by 10 o'clock this morning. 1 have waited 
until this time and they have not been received. I drafted this report with 
the idea that the papers would be in our hands, and it is so stated in the 
report. I can tell you what we have done. This report is addressed to the 
iChairman of the committee as follows: 

February 3, 1922. 
Hon. G. N. Haugen, 

Chairman Committee on Agriculture, Wa^hingionf D, C. 

My Dear Sir : The Committee on Agriculture, at a meeting held January 18 
1 ultimo, provided for the appointment of a subcommittee for the purpose of 

asking the Secretary of State to make and deliver to the committee a copy of 
each and every paper in his office relating to the claim of the American Trading 
Co. and B. H. Howell & Son Co., as set forth in resolution 78, now pending bfr 
fore this committee ; that said subcommittee on the 19th day of January last, 
I In pursuance of instructions, called at the State Department and received the 

promise of officials thereof in charge of papers relating to the above claim that, 
as soon as possible, copies of said papers would be made and delivered to your 
iiTibcommittee ; that after the lapse of several days the subcommittee learned 
by inquiry at the State Department that it had been determined by its officials 
that because of lack of clerical help the work of making copies of said papers 
<x)uld not be done, the officials of said department making the suggestion thai 
the subcommittee itself look over said papers, indicate those which, in its 
opinion, have a bearing on above claim, and that copies of papers so designated 
would be made and furnished ; that, in compliance with the suggestion of th( 
<iepartment, two members of the subcommittee, Mr. Jacoway and Mr. Mc 
Laughlin of Michigan, with another member of the Committee on Agricnltu 
Mr. Ward, made a careful inspection of all the papers in the department relai 
ing to said claim, selected all that related in any way thereto, and copii 
thereof made by the Department of State are submitted herewith ; that at t 
request of the subcommittee, Hon. Henry P. Fletcher, Undersecretary of Sta 
has written a letter, herewith submitted, to the effect that he has placed in t 
liands of the subcommittee all papers relating in any way to said claim, a 
that copies of all papers relating to the case would be made as soon as possib 
Your subcommittee reports further that, owing to his absence from the ci 
of Washington, Mr. Tincher, a member of said subcommittee, was not pres 
■with other members thereof when examination of papers relating to the abovl 
claim was made. 

J. C. McLaughlh. 
H. M. Jacoway. 

I expected when I dictated this that the papers would be in my office, bii 
they have not come. 

Mr. Clarke. Mr. McLaughlin, in those papers did you find anything that ^va 
particularly pertinent or any new information, in your judgment? 

Mr. McLaughlin of Michigan. Just a moment as to that, Mr. Clarke. Th 
subcommittee conceived it to be its duty only to get copies of these papers an 
not to make any report as to the contents of the papers or their bearing on thi 
claim, leaving that matter entirely to the committee. If the question that yo 
ask comes up before the committee, as one of the committee, I shall be please 
to answer it. 
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Mr. As WELL. Are there many papers? 

Mr. McLaughlin of Michigan. No, not very many, and I do not see why in 
the world the State Department did not make the copies in tlie first instance. 
They had quite a srtaclc of them, but when we came to look them over we found 
four, and sometimes five, copies of one paper, making altogether quite a large 
bundle ; but when we selected those that related in any way to this case, there 
were very few. 

Mr. PuBNELL. Did you make any memorandum for your own information? 
Mr. McLaughlin of Michigan. No. 

Mr. Purnell. Have you in mind the contents of these various documents 
that might be pertinent to the matter, before the committee? If you have, I 
was going to ask unanimous consent that, in the absence of the committee them- 
selves, Mr. McLaughlin of Michigan be asked to give the committee the benefit 
of any information he received and any impressions he got from the papers. 
As far as I am concerned, I am perfectly willing to abide by the statements 
of the members of the subcommittee in the absence of the papers. 

Mr. Wakd. I would like to say that the motion that was made and carried 
was submitted by me, and, as I remember, was to the effect that this sub- 
committee be appointed, and that they go to the State Department, look at 
the papers, and report back to the committee as soon as possible, and the 
date was set as February 3. So I do not see why, in compliance with that 
motion, which was made and adopted by' the committee, thi^ subcommittee 
should not report what they found out. 

Mr. Ten Byck. Has the subcommittee inquired this morning by telephone 
as to why. the papers have not appeared? 

Mr. McLaughlin of Michigan. I talked by telephone late last evening with 
a Mr. MacEachran. I do not know what his title is, but it is my impression 
he is an assistant secretary, and he said that the copying of the papers was 
proceeding as rapidly as possible, and they would be ready for delivery at 
my ofi^ce at 10 o'clock this morning. Waiting for those papers made me late 
at this meeting. The papers will be brought up here as soon as they come in. 
Mr. Rainey. If it is agreeable to Mr. McLaughlin, I am in favor of his 
making a verbal report. 

Mr. RiDDicK. We should also hear from Mr. Jacoway, who was another 
member of the subcommittee. 

Mr. PuKNELL. I make a motion that we proceed with the verbal statements 
of the gentlemen who compose the subcommittee, to be followed later by an 
examination of the papers, if that seems necessary. 
(The motion, being duly seconded, prevailed.) 

Mr. McLaughlin of Michigan. Mr. Chairman, I dislike very much to make 
that statement, because while there is very little, in my judgment, in the 
pai>ers that would lead to a different conclusion, different from the one I have 
formed myself, there are some things in the papers that some members of this 
committee might think had a bearing in the other direction. As you know, a 
number of the papers have already been submitted to this committee. They 
have been printed in the statement made and submitted by Mr. Franklin. They 
have been offered in other ways and have been printed in the hearings. This 
committee is familiar with them. Some of the copies we will receive from the 
State Department are the same as those we now have. There are others that 
we will receive that we have not had before. The committee will remember 
that when this subcommittee was appointed it was suggested that one member, 
at least, be one who had expressed himself as favorable to this claim and 
one who had expressed himself as unfavorable, and the other as might be 
named by the chairman of this committee. I was one who had expressed 
himself as favorable to the claim, and I will say to you, gentlemen, that 
after a careful examination of all the papers my opinion as to the validity of 
this claim has been strengthened, and I am of the opinion that the claim is 
good and that the resolution ought to be favorably reported. 

I find among the papers statements frequently made by the Department of 
State that these companies are acting as the purchasing agents of the Depart- 
ment of Justice and the Government of the United States. 

There is one paper there that quotes Mr. Figg, who at that time was an 
Assistant Attorney General and had charge of this matter in the Department 
of Justice. It appears that it was an interview with Mr. Figg, published in 
one of the newspapers in the United States and republished in one of the 
newspapers in Buenos Aires, to the effect that the Government of the United 
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States was not itself buying this sugar, and that the sugar was not the prop- 
erty of the Qovemment of the United States, and that the American Trading 
Oo. was simply acting for, well — ^we did not see the interview itself, but a ref- 
erence was made to it. 

Mr. Wabd. It was a newspaper article. 

Mr. McLaxtohlin of Michigan. Tes ; it was a newspaper article to the effect, 
as I say, that it was not the Government of the United States that was making 
the purchases. That newspaper article, as I say, was republished in Buenos 
Aires, and caused quite a commotion, because the Government of Argentina 
had been led to believe that this purchase was being made by the United 
States itself, and that conditions by the Argentine Government had been made 
to our Government, and the charge was made in Argentina that the Govern- 
ment of the United States had not been acting entirely in good faith in the 
matter. There later appeared something from Mr. Figg, in which he qualifies 
his original statement, and there are statements in the letters written by the 
State Department, following the publication of that interview, all to the 
effect that it was an unfortunate and incorrect statement by Mr. E^gg, and that 
this trading company was acting merely as the purchasing agent of the Gov- 
ernment. One of the communications of the State Department uses those very 
words, that the American Trading Oo. was acting merely as the purchasing 
agent for the Government of the United States. 

Mr« Ten Eyck. Was that in ansVer to this newspaper article? 

Mr. McLaughlin of Michigan. Yes; those statements followed the publica- 
tion of the newspaper article. 

Mr. PuBNELL. Was there any statement from Figg retracting in any par- 
ticular the newspaper article among any documents in the files of the State 
Department?. 

Mr. McLaughlin of Michigan. Mr. Figg's statement in full, following his first 
Interview, is not published, and it is not set out in the papers in the depart- 
ment, but there are references to it, indicating that Mr. Figg himself qualified 
his statement, and there are statements by the State Department qualifying 
Mr. Figg*s satement, and putting another light on the actual situation, as the 
State Department understood it. 

Mr. PuBNKLL. Have you any reason to believe that you were not given an 
opportunity to see all the papers In connection with the matter? 

Mr. McLaughlin of Michigan. I have no reason to believe that any papers 
were withheld from our subcommittee. There are papers there, and I think 
we indicated that we wished copies of them, from other companies written 
some considerable time after this transaction, requesting the Government to 
assume responsibility for some of their transactions, and to bear some of their 
losses, and there are replies to the effect that the Government had nothing 
to do with those other claims, or with these other transactions, and that the 
only company that they had any dealings with which In any way olblgated the 
Government of the United States was the American Trading Co. That ap- 
pears by letters written by the State Department in reply to communications 
from other companies asking that something be done In their behalf. Mr. Jaco- 
way, have I stated that correctly? 

Mr. Jacowat. Yes, sin 

Mr. Pubnell. Over whose signature were the statements to the effect that 
the American Trading Co. was the only company that had conducted negotia- 
tions for and on behalf of the Government? 

Mr. McLaughlin of Michigan. I do not remember the signatures. The 
letters were written by the State Department, and, in fact, there were several 
signatures. I do not remember that Mr. Colby himself, who was Secretary 
of State then, made such a statement, because there were a number of papers 
and a number of different signatures, depending on who was acting at the time 
in the office of the Secretary of State. There was a Mr. Davis, who seems to 
have taken Mr. Colby's place when he was not there, and there was somebody 
else — I do not remember his name, Mr. Jacoway — who wrote letters In the 
absence of those above him. Do you remember his name? 

Mr. Jacoway. During the Colby administration? 

Mr. McLaughlin of Michigan. Yes. 

Mr. Jacoway. The representative of the American Government In Buenos 
Aires, Mr. Stimpson, and a man by the name of Harris, as I recall. 

Mr. PuRNEix. What was the occasion for writing the letters denying that any 
other company had anything to do with the transaction and setting out the 
claims of the American Trading Co.? 
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Mr. McLaughlin of Michigan. They were letters written in answer to letters 
received from these other companies. 
Mr. WiixiAMs. What was the date of those letters? 

Mr. McLaughlin of Michigan. They were subsequent to this entire trans- 
action. 

Mr. KiNCHELOB. Was that subsequent to the interview of Mr. Figg or the 
alleged interview in the paper? 

Mr. McLaughlin of Michigan. I do not remember the date of Mr. Pigg's 
interview. We did not see the interview. There was a referenc to it in cor- 
respondence between the two Governments following the publication of that 
interview or the comments on it by the Argentine papers. 

Mr. Jacoway. Mr. McLaughlin, we saw the interview, but we could not read 
it, because it was in Spanish, which corroborates your statement. 

Mr. PuBNELL. How do you know it was an interview? 

Mr. Jacoway. A man down there said it was. 

Mr. McLaughlin of Michigan. There was a newspaper clipping printed in 
Spanish and talsen from one of the Buenos Aires papers. It was pasted on 
another paper or another writing like this. Following that there was a trans- 
lation, but it was not a translation of Figg's interview. I read that very care- 
fully, and while it related to this matter it did not relate to Mr. Figg's 
interview. 

Mr. Jacoway. As I understood it, the Figg interview was printed in the 
Buenos Aires paper in Spanish. 

Mr. McLaughlin of Michigan. Yes; but it was not the interview that was cut 
out of the newspaper and pasted on this sheet of paper, at least the translation 
of it was not a translation of the article referring to the Figg interview. 

Mr. PuBNBiLL. Following the interview which appeared in the Buenos Aires 
papers, did the Government of Argentina take the matter up with the Govern- 
ment of the United States oflacially to find out wheth^Tr or not the American 
Trading Co. was acting for the Government? Did that bring, about any official 
correspondence between the two Governments? 

Mr. McLaughlin of Michigan. Yes ; there were reports and there was a letter, 
too, by some official in Argentina relating to the matter, and there were com- 
munications from a Mr. Stimpson, who represented our Government in Argen- 
tina, calling the attention of the State Department to the fact that the Argentine 
Government was displeased and disappointed to learn that the Government of 
the United States itself was not acting. 

Mr. Purnell. And then following that : 

Mr. McLaughlin of Michigan. And following that there were statements from 
the State Department correcting that. 

Mr. Pubnell. And stating officially that the American Trading Co. did repre- 
sent the Government? 

Mr. McLaughlin of Michigan. Represented the Government. 

Mr. Purnell. Do you know who made that statement on behalf of the 
Government? 

Mr. McLaughlin* of Michigan. Those letters were not as direct on that point 
as I would like to have seen, either pro or con. We were not looking for any 
particular thing. We were looking at the whole proposition; but they were 
not as direct and positive as we would like to have had them, hut there were 
some pretty strong statements, and the statement was made in one of the com- 
munications from our State Department, in these very words, that this trading 
company was merely the purchasing agent for the Government of the United 
States. 

Mr. KiNCHELOE. If I understand you, Mr. McLaughlin, your committee, then, 
was unable to get even the contents of the Figg interview? 

Mr. McLaughlin of Michigan. That is -right. We were unable to get even 
the contents of the Figg interview. 

Mr. Ward. That Figg interview had nothing to do with the State Depart- 
ment, but was a newspaper article and was not in any way an official docu- 
ment having any connection with this transaction, any more than if you were 
to give out a interview to a newspaper that would have nothing to do with what 
you might say on the floor of the House. 

Mr. KiNCHELOE. The reason I asked the question was in view of .the fact 
that Mr. Figg negotiated this proposition for and on behalf of the Department 
of Justice, and I was just wondering what was in that interview he gave. 

Mr. Ward. That interview is printed in the papers in Spanish. 
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Mr. Jones. Was there not some Spanish student in the State Department who 
could translate that? 

Mr. Wabd. But even if they did, I do not think that would have any bearing 
on whether the American Trading Co. was an agent of the United States 
Government or not. 

Mr. McLaughlin of Michigan. When we were looking over those papers 

Mr. Wabd (interposing). That newspaper article would not be anything that 
was official. 

Mr. McLaughlin of Michigan. When we were examining the papers and our 
attention was attracted to this interview of Mr. Figg*8 we found a paper 
there with a double column, two-thirds the length of this sheet [indicating], 
had been cut out of the Buenos Aires newspaper and pasted right on a sheet 
of paper like this [indicating]. Of course, it was in Spanish and we could not 
read it. We thought that that was the comment of the Buenos Aires newspaper 
on Figg*s interview. Then followed in typewriting what we thought was a 
copy of the newspaper article, that was pasted on there, and then followed a 
translation that we thought when we looked at it would be a translation of 
the newspaper article commenting on the Figg interview. My recollection is 
that that translation of that newspaper article did not relate to the Figg 
interview. It related to some action of their Government and some proceedings 
in their Congress. I may be wrong about that, and that is why I regret very 
much the papers are not here. 

Mr. Ward. I think if the State Department had thought that the newspaper 
article carried any weight they would have had a translation of the article. 

Mr. Ten Eyck. Do you believe, Mr. McLaughlin, that the denial of the Secre- 
tary of State as regards the Figg interview or the newspaper article corrobo- 
rates the testimony here that the American Trading Co. was the physical agent 
of the Government in purchasing this sugar? 

Mr. McLaughlin of -Michigan. That is the general impression I gained from 
reading all the papers. 

Mr. Clarke. Wliat is your impression. Mr. Jacoway? 

Mr. Jacoway. The same. . 

Mr. McLaughlin of Michijran. I might say that there was a lot of it that was 
indefinite and more or less indistinct, and we could not get very well the bear- 
ing on the proposifon, but the statement is frequently used that the American 
Trading Co. was^the purchasing agent either for the Government or for the 
Department of Justice, and there is a statement to the effect that the American 
Trading Co. was merely the purchasing agent for this Government ; but as I say, 
there are statements in some of those papers that might bear another construc- 
tion and might have a bearing on the other side of the case, and I wish the 
members might have those papers so that they could read them themselves. 

Mr. Jones. Was this interview one of the papers that the committee asked 
to have sent up here? 

Mr. McLaughlin of Michigan. We were not able to get that Figg interview. 

Mr. Jones. I mean the one in Spanish. Was that asked to be sent up here? 

Mr. McLauohun of Michigan. I think so. 

Mr. Ward. We assume that it has some bearing on the sugar transaction, 
but as it is in Spanish, we do not know what it is about. 

Mr. Jones. If it is sent up here, I can find some one who can translate it. 

Mr. Ward. It must have some bearing on the case or it would not have been 
in those papers. 

Mr, Rainey. Mr. Jacoway, can you add any light to the very clear statement 
made by 'Mr. McLaughlin? 

Mr. Jacoway. Mr. Chairman and gentlemen of the committee, I do not know 
that I can add anything to the statement made by Mr. McLaughlin. If I were 
presenting the matter this morning to a court or to a jury, I would say that 
assuming that the executive officials of the office of the Attorney General had 
a right to contract, or had the right to establish the relationship of agent 
between that department and individuals of the Government, I would say to 
the committee that, in my judgment, the papers we found in the State Depart- 
ment, supplemented and complemented with the testimony before this com- 
mittee, show, to my mind at least, that it was the intention of the office of the 
Attorney General, through its executive heads, to appoint B. H. Howell & Co. 
and the American Trading Co. its purchasing agents and also its agents for 
the distribution of this sugar. At that particular time, as I gather from the 
testimony, the prices of sugar were soaring sky-high in the United States. As 
I read the testimony, there was a compelling desire on the part of the office of 
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the Attorney General to break the high price of sugar, so that as a result of 
that endeavor or action the American people would be the beneficiaries. As I 
construe the testimony, reporting further to this committee, I would say that 
that object had been reached. 

It Is the testimony of those who are familiar in detail with the entire history 
^r are acquainted with the record in this case that the American people were 
the beneficiaries in the low price they had to pay for sugar in an amount, as 
one witness testified, around $1,000,000,000. 

Reporting further and attempting to employ language that will absolutely 
reflect the clean, clear-cut facts and reduce my remarks to a bare and leafless 
pole, I think all the testimony bearing upon this case is probably in the record. 
I would say that it is in the record, as I view it, and as I recall it, and as I 
remember it, save and except the testimony in the form of a letter, written 
as I recall by some official in the State Department, and reading the language 
ot that letter alone and unsupported would leave in the mind of the reader of 
that letter that probably the writer of that letter left the impression, inferen- 
tially if not directly, that B. H. Howell & Co. and the American Trading Co. 
probably were not the agents of the office of the Attorney General. Now, I say 
that that letter, read by itself, unsupported and unexplained, would probably 
cause a casual or an intense reader of that letter to draw the conclusion, prob- 
ably, that I have mentioned, but ofiCsetting that particular letter and arraying 
the facts as disclosed by the records that would contravene or traverse that 
statement are a number of letters from the office of the Attorney General and 
of the State Department to this effect : That B. H. Howell & Go. and the Ameri- 
<»n Trading Co. have been constituted the agents of the Federal Government to 
buy this sugar, to bring it to this country, to distribute it among the users 
in order that the American people might get sugar at a reduced cost, or, in 
other words, break the market. Now, that is one thing that we found in the 
records that probably is not in the hearings of the committee. 

The other thing we found in the records, so far as I am informed, that has 
not been brought to the attention of this committee is th's purported interview, 
written in Spanish, by Mr. Figg, who is known to the committee. In that inter- 
view some official representative, as I now recall it, of the Buenos Aires Gov- 
ernment got the impression that B. H. Howell & Co. and the American Trading 
Co. were being assisted by the officials of this Government on their individual 
account and not as agents of the office of the Attorney General. 

The testimony I think further discloses peradventure, and I think when you 
read it you will be irresistibly driven to the conclusion that that was not the 
intention of Mr. Figg, and that at a later date, as I recall, the first opportunity, 
he took occasion to correct the erroneous impression that had been created in 
the minds of the officials connected with the Buenos A-res Government. 

Following that up, also, Mr. Stimpson, as I now recall, took occasion as an 
official of the Government, and representing this Government at Buenos Aires, 
to correct that statement, and it was corrected, as I now recall, Mr. McLaugh- 
lin, in a letter written by h'm. 

Mr. Wabd. In a cablegram. 

Mr. Jacoway. So, boiling my remarks down as much as possible, the only 
pieces of testimony are these two pieces of testimony which I have just men- 
tioned that are not in the record which, ^*n my judgment, are fully explained 
by other corroborative evidence and by evidence coming from the same source. 

I would say to the committee that, in my judgment, after hearing the testi- 
mony around this table here and examining the papers in the State Depart- 
ment — and Mr. Fletcher states it is the entire record — my judgment is that 
there is at least a high moral claim on the part of the Federal Government; 
and I will go further and say that under the construction of statutes as I 
understand their construction, great latitude having been given in the con 
struction of statutes in the present day as opposed to their construction in the 
-earlier days, when the courts held that in the construction of a statute you are 
bound entirely by the reading of the statute, I would say that this would fall — 
I would not say definitely and conclusively, but almost — within the category of 
a legal claim. 

Mr. -PuRNEix. I wanted to ask you a moment ago whether you got the impres- 
sion from the file that following the interview which was purported to have 
been made by Mr. Figg our Government made an effort to set at rest with the 
other Government the question of agency. 

Mr. Jacoway. They sought to set at rest this proposition to the extent that 
the interview of Mr. Figg was erroneous and the Department of State and 
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the Attorney General were cooperating witb B. H. Howell & Co. and the Ameri- 
can Trading Co. and with the Buenos Aires GoTemment on the part of the 
Federal Government to procure this sugar at a low cost 

Mr. PuBNEix. In other words, they took notice of the interview and sought 
an opportunity to correct it? 

Mr. Jagoway. Yes; as reflected in a letter written, as I now recall, by Mr. 
Stimpson, who was the legal representative of the American Government at 
Buenos Aires. 

Mr. Ten Eyck. From your study of the papers down there and from the fact 
that this interview was given out, at least the Argentine Government up to 
that time considered that they were dealing direct with the United States 
rather than with any other agency as regards this particular sugar. 

Mr. Jacoway. Dealing with the Fderal Government through B. H. Howell & 
Co., and the American Trading Co. as purchasing agents and as distributors. 

Mr. Ten Eyck. And they took exception to the fact that it looked as if the 
Government had fooled them in that respect? 

Mr. Jacoway. I do not know that they took exception, but they took the 
opportunity to explain, as I recall, very promptly that such was the case. 

Mr. Jones. Then, If tliat be true, it is very evident that this interview which 
Figg gave out was to the effect that they were not the purchasing agents. 

Mr. Jacoway. Either Mr. Figg gave out an erroneous interview or the man 
interviewing him translated his intention into language that is erroneous, Just 
like is often done in interviews. 

Mr. Jones. Erroneous or not, it was to the effect that they were not the 
purchasing agents. Either the interview or the interpretation of the Inter- 
view was to the effect that — r- 

Mr. Jacoway (interposing). I would not say it was to the effect; I would 
say that that was the conclusion drawn, which, as Dr. Aswell suggests, Mr. Figg 
corrected. 

Mr. Rainey. If it was an interview given by Mr. Figg, and our State Depart- 
ment and the representatives of our Government tried to explain it away, their 
attitude would at least make our Government morally responsible for that daim. 

Mr. Jones. It would as between this Government and that Government, but 
it would not necessarily bind them as between this Government and an indi- 
vidual. 

Mr. Ten Eyck. Yes ; but I do not think this Government would take the posi- 
tion with the Argentine Government that they were buying the sugar with the 
American Trading Co. as their agents, and then come back here and tell the 
American Trading Co. that they had misrepresented the case to the Argentine 
Government and they were not their agents. The lilted States would not 
take a dual position in a thing of this sort 

Mr. Jones. Governments do a number of things or there are a number of 
things done in diplomatic circles to avoid conflicts, and I would like to see the 
interview and the translation. 

The Chaibman. Mr. Jacoway, the Attorney General and Mr. Figg have stated 
to this committee exactly what the arrangements were. 

Mr. Jacoway. Yes. 

The Chaibman. Let me read to you what the Attorney General said: 

" Mr. Purneix. * ♦ ♦ Do you know whether there was any arrangement 
of any kind made whereby they were to be protected against any loss? 

" The Attorney General. No, sir." 

I do not see how he could make his answer any plainer than that and that 
ought to settle it. 

On page 95 we find in the testimony of Mr. Figg that he was asked this 
question : 

" The Chairman. You claim to base your authority upon this act " — 

Having reference to the Sugar Equalization Board act — 

" Mr. Figg. I am not basing my authority on the act of the Sugar Equaliza- 
tion Board but upon the President's proclamation transferring the powers of 
the Food Administration. 

" The Chairman. What authority did that proclamation give you to buy or 
sell or to guarantee any profits? 

" Mr. Figg. We did not at any point have the power to guarantee against loss 
by that act. 

** The Chairman. Did you have the power to buy? 

" Mr. Figg. No ; we did not ; not as the Department of Justice. 
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''The Chaibman. Then you agree with Mr. Palmer and Mr. Glasgow that 
there was no power granted anywhere to purchase or to guarantee against loss? 

" Mr. FiGO. I think that is probably true. 

"The Ohaibman. Did the Government have any power to purchase or to 
guarantee against loss? 

" Mr. FiGG. I think not ; no, sir." 

I do not see how there could be any question about the arrangement Altered 
into between the department and these people. Then on pages 96 and 97 

Mr. Jones. Mr. Chairman, are you referring to the hearings that were held 
last summer or the first hearings that were held? 

The Ghaishan. These are the hearings held in January, 1921 : 

"The Ghaibkan. Mr. Figg, you stated you had no intention of buying the 
sngar. 

" Mr. Figg. That is right." 

That is the testimony and I do not think there can be any question about it. 

Mr. AswEix. What power did this Government have to have to refuse to per- 
mit them to resell the sugar in Argentina at a certain time? 

The Ghaibman. I think the answer to that is given in the statement that it 
would embarrass the Government to buy the sugar and then sell it back to the 
Government down there at a profit. 

Mr. Jones. They had obtained certain unusual concessions for this company, 
and of course they were not going to let them take advantage of them down 
there. 

Mr. KiNCHELOE. Mr. McLaughlin, may I ask you this question: Did you get 
the impression by reading this correspondence that the State Department lim- 
ited their activities for and on behalf of the Government to the sugar trans- 
action of Howell & Go. and the Trading Go. only? 

Mr. McLaughlin of Michigan. I will answer that in this way: I got the 
impression that the State Department considers the claim of the American 
Trading Go. and B. H. Howell Son & Go. in a class by itself, different from the 
transactions and the claims of any other company. 

Mr. KiNCHEiJOE. Did the correspondence make an impression upon you that 
the State Department, either directly or by innuendo, claimed that the Govern- 
ment was standing behind Howell & Go. and the Trading Go. only, and that 
they were the only people that the Government was standing behind in all 
these sugar purchases? 

Mr. McLaughlin of Michigan. There is nothing in the correspondence, as I 
remember it, to the effect that the Government was standing behind these com- 
panies or the American Trading Go. and B. H. Howell Son & Go. ; nothing to 
the effect that they were standing behind them or to protect them against loss ; 
but there were frequent statements of this kind, that the American Trading 
Co. is the purchasing agent for the Government of the United States. 

Mr. KiNCHELOE. Did you get the impression that the American Trading Go. 
was the only purchaser that the Government had for the Argentine sugar? 

Mr. McLaughlin of Michigan. That is my impression ; yes. You understand, 
of course, this is correspondence with the State Department only. 

Mr. KiNCHELOE. Yes. 

Mr. McLaughijn of Michigan. We have not seen any of the files of the 
Department of Justice. If there is anything in those files I am entirely in 
ignorance of them, except as they have been presented to this committee. 
There is not any doubt in the world but that the State Department represented 
to the Argentine Government that these purchases by the American Trading 
Ck). were made by and on behalf of our company. There is no doubt in the 
world that the Argentine Government understood that our Government itself 
was making these purchases because the concessions were granted to the Gov- 
ernment, because the Government made the Argentine Government believe it 
was acting for itself; that is, that the American Government was acting for 
itself. There is correspondence, letters written by some oflicials of the Argen- 
tine Government, as to demands made by other governments than ours, like 
Chile and other governments, the names of which I do not now remember. 
But they had made requests at least somewhat similar to the request made by 
our Government, and the Buenos Aires Government had insisted that they 
must treat all Governments alike ; that it would not do for them to grant con- 
cessions to the American Government and refuse the same concessions to Chile 
and other governments. 

Mr. KiNCHELOE. Do you thing it is possible that Figg*s interview might be 
found in the records of the Department of Justice? 
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Mr. McLauohun of Michigan. I do not know anything about that. We were 
asked to get the correspondence in the State DefMirtment As I said at first, I 
dislike to give my impressions of those papers. I do not want anyone to be 
misled by tliem or by what I have said. The impression I gained is that they 
are indefinite and unsatisfactoi-y. They are not nearly as pointed as I hoped 
to find them, and I admit that there are some statements in some of those 
papers which, read by Mr. Haugen and some others who have evidenced opposi- 
tion to this resolution, might be given another construction. I was hoping that 
the papers might be here so that everyone could examine them himself, but at 
the request of the conmiittee, and really against my wishes, I have expressed 
the impression I gained from these papers. I do not want anybody to be mis- 
led. I do not want to withhold anything. I wish you could all see the papers 
and draw your own conclusions, but you asked for mine and I have given them 
to you. 

Mr. RiDDicK. You say there are letters from other sugar companies or from 
other people indicating that they wanted to be protected by the Government on 
sugar purchases. Were there many such requests? 

Mr. McLaughlin of Michigan. No; there were not many, and the replies of 
the State Department were very short and to the effect that the Government 
did not have anything to do with them. 

Mr. AswELL. That is, the Department of State did not have anything to do 
with them. 

Mr. McLaughlin of Michigan. Yes. 

Mr. As WELL. Because some other companies dealt directly with the Attor- 
ney General's oflSce, and the matter did not go through the State Department 
because the sugar was bought delivered In New York. 

Mr. McLaughlin of Michigan. The State Department knew nothing about 
any other claim. 

Mr. Tbn Eyck. Mr. McLaughlin, in your study of these papers in the State 
Department did you come to any conclusion or was there any suggestion there 
that might lead to a conclusion that if this request had been made to the Argen- 
tine Government for an individual that the Argentine Government would have 
refused to have granted all these concessions for an individual corporation? 

Mr. McLaughlin of Michigan. I think that conclusion can be drawn, inas- 
much as it clearly appears that the Argentine Government thought it was deal- 
ing directly with the Government of the United States and took exception to the 
situation when it learned of Mr. Figg's interview, which indicated that the -Gov- 
ernment was not itself directly interested but that these purchases were made 
by and on behalf and on the responsibility of a private company. 

Mr. Ten Eyck. And immediately the United States Grovernment took oppor- 
tunity to deny that. 

Mr. Jones. And did not deny it outright. That is the point he is making. 
They have made a vague sort of statement about it, as I gather, and I do not 
see why they did not deny it in so many words if there was no question about 
it, and say that we are the purchasers and then give that statement; out. 

Mr. McLaughlin of Michigan. There is a statement, as I said, in one of the 
letters of the State Department to the effect that the American Trading Go. is 
acting merely as the agent of the Government. of the United States. 

Mr. Jones. But then they go ahead and leave it in a sort of nebulous con- 
dition. 

Mr. McLaughlin of Michigan. It is not as definite and straightforward a» 
I hoped to find it. 

Mr. Ten Eyck. But it appeared to be strong enough to continue their 
belief that the trading company was acting as the Government's agents; in 
other words, the Argentine Government accepted their explanation with that 
idea in view. Is that what you gained from the rest of the correspondence? 

Mr. McLaughlin of Michigan. Yes ; I think so. 

Mr, RiDDicK. Mr. Chairman, I think we have gotten the facts and have 
mulled over this matter until we have all made up our minds as to what 
we are going to do, and I suggest that we have a motion and settle this matter, 
because it is nearly 12 o'clock now. 

Mr. Wakd. I would like to submit a motion. 

Mr. Jones. Mr. Chairman, if they are going to send up these papers it seems 
to me we might wait until they are received. 

Mr. Ward. Those papers are accessible to any member of the committee at 
any time. Mr. Fletcher said that, and said that he had nothing tO' withhold 
and was willing to give everything he could to any of us at any time. 
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Mr. Jones. As I understand it, they will be sent up here to-day. 
Mr. Wabd. I submitted the motion for the appointment of this subcommittee 
to go down to the State Department and examine these papers, and there 
was not anything in the motion about bringing the papers here. 

Mr. Chairman, I move that S. J. Res. 12, which is a similar Senate resolu- 
tion to the House resolution which I introduced, and which has passed the 
Senate, be reported out of this committee, and that the committee authorize 
me to use every parliamentary means to bring about the passage of the 
resolution. 

Mr. Olakke. I second the motion. 

The Chairman. What about the publishing of these letters? Will you 
leave that to the discretion of the subcommittee, after conferring with the 
department, as to what shall be printed in the record? 

Mr. McLaughlin of Michigan. Following our talk with Mr. Fletcher, the 
Undersecretary, I think we ought to refrain from publishing that corre- 
spondence until we submit it to him and have his approval for the publication 
of it. 

Mr. PuBNELL. I would like to ask you, Mr. Ward, if it is your intention that 
reasonable time shall be given to debate this matter on the floor? 

Mr. Ward. Absolutely; the more it is debated the stronger the case gets. 
Mr. PuRNELL. I think I have had as much to do, perhaps, as any other 
Member in keeping it out of the House. I did so for the reason that I felt 
we had not received all the testimony or that there were facts we had not 
received. I do not want to continue to be a party to a plan to deprive anybody 
of money that the Government rightfully owes, and I am going to vote to 
report this bill to the House, with the understanding that ample time is to 
be given for debate, and in the meantime I am going to reserve the right to 
oppose it on the floor if I feel so disposed, but I think, as a member of this 
committee, I have gotten everything I am able to get and I think it is time 
we gave the membership of the House the right to hear it and determine it. 

Mr. McLaughlin of Nebraska. Like Mr. Purnell, I also have acted from time 
to time in such manner as to delay the consideration of this resolution by the 
House. I did so for the reason that it was represented, regularly, by some per- 
sons that there was something that was being held back ; that there was some- 
thing hazy, and if I might use the word, suspicious, about the transaction, and 
that later something would be disclosed. I wanted all the evidence and 
testimony in the record, and have taken an attitude of delay up to this time, 
but to my mind the efforts that have been made to bring in contrary testimony 
to the claims of the resolution have utterly failed. Nothing has been disclosed 
that would indicate that the transactions were not straightforward and above- 
board, and that these people were acting as the agents of the Government 
throughout, and having all the testimony in the record, having the opinion of 
two Attorneys General and two Secretaries of State, and those serving under 
them, to the effect that it is a moral obligation on the part of the Government, 
I can do nothing else than to vote for the reporting of the resolution, and unless 
something is disclosed to the contrary between now and the time it is con- 
sidered by the House, I shall support it on the floor of the House. 

The Chairman. I have no desire to delay the proceedings. I voted against 
the proposition before and signed the minority report, and I am not entirely 
clear in my mind that I would be justified in supporting the bill. I want to 
make the same reservation to vote against the bill and join in a minority re- 
port if one is made. I would also like to go over all the -hearings and in as 
much as there seems to be some question as to the clearness of the correspond- 
ence in the State Department, I would like to go over iti or at least part of it 
before I decided definitely what I shall do in the matter. 
(The motion, having been duly seconded, prevailed.) 

The Chairman. As I understand it, it is understood that reasonable time 
will be given in which to file a minority report, if that is desired. 

Mr. KiNCHELOE. Did not Mr. Tincher include that in his request the other 
day? 
Mr. Ward. Yes. 
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